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Editorial Note

PLACECHOLDER e following pages capture a project which does start
nor end on paper.1 As edi- tors we
can atest to the dedication of the
writers and artists whose work is
depicted here, and their commitment to a project we introduced
through The Draft almost a year
ago. After many mind-maps, charts,
workshops, graphs, reports, conventions and conferences, the editors
re- solved to designate our second
edition as a platform for an interdisciplinary exploration of our relation
to human rights in far-from-foreign
localities. The work we have presented has been careful- ly selected
and edited to reveal the intricacies
of distinct, yet interrelated political
spheres.
This publication is the result of
horizontal engagement among peers
who conceive of journalism, scholarship, and art as mediums capable
of blurring the binds of separation--

and help us better un- derstand each
other as generation. If ISSUE II is
anything worthwhile, it is at least an
experiment thanks to the multiplicity of opinions and research methods
which produced them. Kalen G repression,
Dariel
Vasquez’
compelling provocation against the self
and society, Lexi Parra’s pho- tographic moments of the (re)emergence of our generation’s activism, and the recent reports of
- ties in relation to power and the
manifestation of less-than-holistic
policies and ideologiesy to engage,
react, and produce more content;
know that we have much more to
share.
See the back page of this issue
for the “Agenda”, in which this project and your contribution as audience members is explained further.
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he Mulford Act is filed under California penal code

mass shootings, under the pretense that fewer people would

25850; 171c. Passed in 1967, it repealed a law allowing

have died in San Bernardino or Sandy Hook or the Bataclan

public carrying of loaded firearms. Though hardly

or wherever else—if only someone there had been armed, all

in line with gun owners’ rights, this policy was supported

before this talking head bids you adieu by tipping his NRA

by the National Rifle Association and pushed through by

cap and proclaiming that “guns don’t kill people. People kill

Assemblyman Don Mulford and Governor Ronald Reagan—

people.” All fair points, especially the latter.

both Republicans. This was an unlikely coalition—a point that

Some fatalities are self-inflicted. Others are accidents.

warrants repeating, even at the risk of meandering. That a group

A hefty minority are more charismatic tragedies: mass

of GOP policymakers repealed an extant statute that allowed

shootings in public spaces. And even fewer are caused by a

citizens to have a loaded weapon in public is confounding,

mentally ill assailant armed with a high capacity magazine.

especially considering that Reagan and the NRA—arguably

Most gun violence is the work of a clinically sane man with a

the most formidable brands in contemporary American

handgun. Of the 310 million firearms in the hands of civilians

conservatism—were signatories. From a legal standpoint,

(in a country of 306 million) there are 114 million handguns,

one could make a compelling case that the Constitution

110 million rifles, and 86 million shotguns. Folks with mental

allows state governments to enact more invasive firearms

diagnoses are far less likely to a commit a violent crime with

regulations than the Feds

a gun than those without.

(the Interstate Commerce

Yet both major parties are

Clause

quick to invoke “mental

latter

permits
to

control

the
the

sale of firearms). The
Supreme

Court

ruled

that gun ownership is a
constitutionally protected
right in 2008’s District of
Columbia v. Heller. This
again begs the question:
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health
checks”

background
as

a

viable
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solution to gun violence.
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important,, their efficacy

J O S H

G A C H E T T E

While these checks are
has been overstated.
Neither
party

has

major
addressed

what happened in that

this public health crisis

40 year gulf? And why

a d e q u at e l y — i n s t e a d ,

in the heck would the NRA and Ronald Reagan undermine a

they’ve built a superficial discourse. The GOP is chock-full

constitutionally enshrined privilege, as subsequently affirmed

of firearms fetishists. The party perpetuates a canard. That

by the Supreme Court?

the Second Amendment was penned in order for citizen

I recently stumbled upon on the campaign site of GOP

militias to counter the government’s monopoly on force isn’t

frontrunner Donald Trump. It read: “The Second Amendment

true (more on its actual intent later). Ironically, this stalwart

guarantees a fundamental right that belongs to all law-abiding

half-truth has been heralded by white Confederate separatists

Americans. The Constitution doesn’t create that right – it

and the Black Panther Party alike. On the flip side, big-city-

ensures that the government can’t take it away. Our Founding

Democrats descend into legalese with proposals like high-

Fathers knew, and our Supreme Court has upheld, that the

capacity magazine bans—even though most gun deaths are

Second Amendment’s purpose is to guarantee our right to

caused by handguns. But sensational culling in suburban

defend ourselves and our families. This is about self-defense,

sanctuaries often involve exceptional firepower, so that’s where

plain and simple.” This may be about self-defense, but perhaps

the political attention goes. The implication herein: a shooting

I’m not sure how plainly or simply. Perhaps it would behoove us

in Chappaqua is a tragedy, a shooting in Yonkers is a tragic

to ask ourselves from whom these “selves” are being protected.

inevitability.

Within certain circles it has been said that “the only

Researchers conducted the first so-called “ambiguous

thing that can stop a bad guy with a gun is a good guy with a

gun test” in Denver, CO in 2002. Police officers and

gun.” The claimant may follow this soliloquy with a volley of

community members were shown photos of black and white
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insidious continuum.

men—some holding guns, others holding harmless objects
like wallets—and asked to press the “shoot” or “don’t shoot”

A decree from 1639 Virginia reads: “All persons

button for each image. Cops were better than community

except the African slaves are to be provided with arms and

members at determining whether a target was armed, but

ammunitions or be fined at the pleasure of the governor and

they and laypeople alike showed bias against black targets.

the council.” That it was mandatory for every non-African

Both civilians and authorities took longer to “shoot” the white

person to have a gun suggests that the landed gentry weren’t

man with a gun than they took to shoot the black man with

confident in their hold on power. The potential for slave

a gun. They were also more likely to shoot an unarmed black

rebellion loomed large, and in response the colony established

man than an unarmed white man. This study has since been

a disciplinarian caste. The people who were mandated to own

replicated across the country many times, with congruent

guns could discipline those people who didn’t own them. But

results. Implicit bias runs deep in America’s gun scourge.

this dividing line was more than racial. It was based on class,

Randy Pullen, Arizona’s Republican Party chair from

too. Contemporaneous with its kidnapping and importation

2007 to 2011, tweeted in October 2015 that “Yes black lives

of African persons, the colony was importing indentured

matter. The best way to end the slaughter of young black

servants from Ireland and the British Isles. Landowners were

men is to take guns away from blacks as they are the main

Anglo American. Their workers might be Scottish or Irish. A

killers.” Historically, whether and how an individual could

pan-European conception of “whiteness” hadn’t formed yet,

exercise their Second Amendment rights was limited by race,

so people identified with their station and ethnicity, not with

class, region and sex. These biases continue to pervade the

their race.

gun control debate, preventing any meaningful reform. The

Meanwhile the Scots and Irish in the British Isles were

tonic that blinds us is an elixir of original sin and present

fighting fearsome anti-colonial campaigns against the English.

indiscretion. But we can’t disown our implicit biases, which

Poor whites in North America were usually expatriates

inform whether we see an episode of gun violence as rogue or

displaced by English aggression who could commiserate

legitimate.

with Africans. Despite violent clashes between the two, there

We racialize guns in accordance with our nation’s

were moments of solidarity. They saw commonality in each

myth of “innocent domination.” This discourse frames the

other’s servitude. Bacon’s Rebellion was one such fracas, razing

irregular militiaman of colonial America as a legitimate

Jamestown, Virginia in 1676, a century before the Declaration

combatant: he was a victim, not an aggressor. This legitimized

of Independence. In response, elites began to instate social

his violence. His “legal” right to own a gun to defend a parcel

wedges between Africans and poor Europeans. The state

of land meant that the land was legitimately his to defend—

passed the Virginia Slave Codes of 1705, after which legal

the premise being that for someone to defend land, he had to

racism was put into effect. Laws in the colonies also changed

have rightful claim over it. And it was his birthright to tame

longstanding English paternal arrangements that had been

the uncooperative elements around him, persons and animals

dictated by common law.
Fear of miscegenation drafted policy. Virginia, 1662:

alike. The Second Amendment was the federal government’s

“Whereas some doubts have arisen whether children got by

way of establishing a national disciplinarian caste.
Since their inception, European regimes in the

any Englishmen upon a Negro shall be slave or Free, Be it

Americas have manipulated the right to bear arms as a form

therefore enacted and declared by this present Grand assembly,

of social leverage. States legitimized the violence perpetrated

that all children born in this country shall be held bond or free

by their citizens while prohibiting servants from defending

only according to the condition of the mother.” This effectively

themselves. White supremacy in the Americas has defined

legalized a master’s right to rape “his” slave, whilst relieving

the parameters of how violence may or may not be performed

him of parental obligations. By the end of the 17th century,

since well before the Constitutional Convention. Colonial

there were laws that prohibited Black men, regardless of free

America built a novel code of social control that marginalized

status, from owning arms. A Black person was prohibited from

its laborers. The law permitted specific types of violence, to

striking a White person under any circumstance.

be dispatched by specific people. Sexual violence, domestic

Then, in the early 18th century, there was a massive

violence, and military violence were each a part of a larger,

migration of plantation slavers (“owners”) from the West

2

Indies to the southern colonies, particularly Virginia. Some

the squalid parts of town. Poverty festered, spurned by

historians attribute increased calls for colonial separatism

underinvestment. Poverty was thereby racialized in the North.

(in the Thirteen Colonies) to the Somersett Case of 1772.

“Racial barriers have created an overcrowded

Slavery had never been authorized by statute in England and

condition that many experts felt may some day lead to

Wales; Lord Mansfield’s decision found it also unsupported in

troubles,” wrote the Syracuse Post-Standard in a 1954 article.

common law—the same common law which had been usurped

The White population in Syracuse fell 20 percent between

in the Atlantic colonies to allow rape without consequence for

1950 and 1970, and then dropped another 50 percent between

the assailant. The judgment said that no man could be removed

1970 and 2010. Over the same time, the Black population in

from England against his will. This reading meant that certain

the city grew tenfold from 4,500 to 42,000. The same trend

property rights implicit to chattel slavery were unsupported

played itself out across the North. Squalor and stagnation

by common law. It is one of the most significant milestones in

was the African American birthright, while White Americans

the abolitionist campaign. But Somersett’s Case also plays an

received subsidized houses in the suburbs. The Federal

integral role in the Second Amendment.

Housing Administration was instrumental in this delineation

The southern colonies saw the establishment of militias

of space. As the country outlawed discriminatory Jim Crow

as vital to protecting slavery and expanding the institution in

laws, ghettoization and incarceration became the tools de

the decades after independence was won. Slavery had to remain

jour of American apartheid. (Michelle Alexander’s “The New

socially viable. Hunting and home defense undoubtedly played

Jim Crow” and Kenneth T. Jackson’s “Crabgrass Frontier” are

into the establishment of the Second Amendment too, but

wonderful sources that further this discussion.)

these concerns were subsidiary to preserving and expanding

This delineation of space was no less an act of state

slavery. The purpose of an armed citizenry was to facilitate

violence than the paternity policies of 1662 Virginia. The inner

civilian “slave patrols” and irregular militias that could be set

city became an open-air pen surrounded by expressways.

up in the event of slave insurrection. The Second Amendment

These asphalt and concrete structures were, perversely

was conceived as a means of legitimizing disproportionately

enough, symbols of mobility to the suburban commuters who

brute force in the service of White hegemony. And it continues

drove into and out of the city on a daily basis. For urbanites,

to operate as such. Then slavery was abolished.

they were a sign of an American century they were prohibited

There was a latent period between abolition and

from participating in. Unable to secure the loans necessary to

the turn of the century, known as “Reconstruction.” The

buy a car, many folks didn’t even know what it felt like to drive

nation had an opportunity to do right by the freedmen and

on the very roadways that kept them penned in—just like

freedwomen, but it didn’t. The few programs that aided these

their grandparents in the slave pens, forever in the shadows

serfs in transition were underfunded before they were cut. The

of the “Big House” without seeing its interior. Bureaucratic

U.S. Bureau of Refugees, Freedmen and Abandoned Lands is

bait-and-switches replicated the plantation panopticon in the

a textbook example. Then, Abraham Lincoln was assassinated

North. And for these grandchildren of chattel, the policeman

and Andrew Johnson became president. President Johnson

in a squad car has an eerie resemblance to the overseer on

opposed the Fourteenth Amendment, which gave citizenship

horseback.

to former slaves. He did nothing to stem the tide of Jim Crow

Fundamentally, gun violence in the inner city isn’t

policies and so-called “Black Codes” throughout the South.

a problem of too many guns on the streets. It’s the result of

Persons of color left in droves.

the government’s disinvestment in social mobility for Black

In what is known as the “Great Migration,” six million

Americans. When liberals lament a lack of “gun control,” they

African Americans left the South between 1910 and 1970.

are building a superficial discourse. Firearms fatalities are

Prior to the turn of the century, there weren’t many Blacks

a symptom of apartheid, dating back to the turn of the last

in the North, Midwest, or West. Ninety percent of Blacks

century. Big city gun control erroneously targets the tools

lived below the Mason-Dixon line in 1909. In response to

of crime, firearms themselves. By this logic, the presence of

the influx, Northern state governments created the ghettos

guns increases violent crime. It schematizes the inner city as

and sequestered economic growth there. Predatory housing

the Wild West, where indigenous violence must be suppressed

practices and personal biases concentrated Blacks into

by valiant regulators. But so long as illicit economies remain
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profitable, people—acting as logical, economic actors—will

why on the street today a citizen should be carrying loaded

engage in them. So long as there is a market for guns in areas

weapons.” Reagan claimed that the Mulford Act, as it became

with bans, they will get in. If smuggling can work for folks

known, “would work no hardship on the honest citizen.” The

in Gaza, or “El Chapo” Guzman in a Mexican prison, it’ll fly

NRA backed that law, and helped craft similar legislation in

in Chicago! The police response seems destined to remain

states across the country. Recall the implicit bias test at the

a game of whack-a-mole—unless they escalate their tactics

introduction. One needn’t possess clairvoyance to see how

to eradicate trafficking in one fell swoop. And that prospect

the two are related here. Southern plantation owners needed

bodes poorly for civil liberties. And as we all know all too well,

to appease their impoverished White fieldhands without

gentrification is changing the social makeup of the inner city. As

dramatically shifting their hold on power, and used the Second

this real estate once again becomes profitable, law enforcement

Amendment to do so. It was a VIP pass into the disciplinarian

goes into overdrive to reconfigure space. NYPD officers are

caste. The “law and order” aficionados who championed the

like cavalry clearing the Plains, and condos in Brooklyn, like

War on Drugs are their contemporaries.

stagecoaches, come in unending caravans. I am leery of giving

Governor Reagan had aspirations for higher office,

police more grounds under which to engage lower-income

and ran for president in 1976. On the campaign trail, he talked

neighborhoods. Any policing solution to the matter at hand

about working people angry about the “strapping young buck”

is bound to come under the presumption of guilt for some,

using food stamps to buy T-bone steaks at the grocery store.

and absolution for others. I think you can figure who fits

“Buck” refers to any male farm animal. It is also a racial epithet

into which category. You would be mistaken to think that an

for a black man, harping back to a time when black bodies were

officer’s response to a perceived gun would look the same in

farm implements. He lost this election, and gave it another go

Williamsburg as it would in the South Bronx. Lest we forget,

in 1980. He kicked off this campaign at the Neshoba County

the Wall Street Journal shamed the NYPD in 2011, when it

Fair Grandstand in Philadelphia, Mississippi. He spoke to

noted that year the number of stops of Black men between the

a crowd assembled at a baseball field, just a few miles from

ages of 14 and 24 (168,126 ) exceeded the total city population

where three civil rights workers were murdered in 1964. The

of Black men in that age range (158,406). Liberals’ call for gun

deaths of these three—James Earl Chaney, Andrew Goodman,

control in cities merely perpetuates White hegemony through

and Mickey Schwerner—were instrumental in the passage of

the ensuing implementation of “broken windows” policing.

the Voting Rights Act. From his perch at that curious location,

This same trend has played itself out on both coasts and far

he declared “I believe in states’ rights.” Later that year, he called

between. Lather, rinse, repeat.

the Voting Rights Act “humiliating to the South.” As president,

Oakland, CA is an ocean away from New York City.

Reagan opposed making Martin Luther King Day a national

It was hit by White flight too. In 1940 more than 95 percent of

holiday, giving in only when Congress passed a law creating

residents were White; Blacks made up less than 3 percent of

the holiday by a veto-proof majority, and fired three members

the population. By 1970 those numbers moved to 59 and 35

of the Civil Rights Commission. Just sayin’...

percent, respectively. Yet still, only 16 out of 661 police officers

Reagan’s agenda came from a climate of American

were African American. Claims of police brutality and racial

revanchism. Revanchism is a term born out of the Franco-

profile ran abound.

Prussian War, ascribed to nationalists who wanted to reclaim

In October 1966, Dr. Huey P. Newton and Robert

lost territories after French defeat. Since then it has more

Seale established the Black Panther Party. This organization of

generally referred to a policy of seeking to retaliate, especially

community activists set up armed citizens’ patrols to monitor

to recover lost territory. The Second Amendment is one

on-duty police officers in the neighborhood. They policed the

way we as Americans articulate our revanchist tendencies—

police. By following police cars around neighborhoods, they

Donald Trump is revanchism incarnate! Now, as then, poor

could record incidents of police brutality. When confronted,

and working-class Whites feel as though they no longer have

Party members cited California’s open-carry laws and

access to the mechanisms of social and economic mobility that

threatened to sue for obstruction of a constitutional right.

they’re entitled to as citizens. Blacks and other minorities feel

Ronald Reagan was governor of California at the

frustrated that they’ve never had access to them to begin with.

time. He told reporters in California that he saw “no reason

The latter see the former “agitating.” They’re convinced that

5

the government’s coffers are way scarcer than they actually

decades, with the exception of Russian men after the collapse

are. “They’re trying to take what little we have for ourselves,”

of the Soviet Union. Most of the country is finding itself left

they think. We are living through a moment of American

behind by our 21st century post-industrial service economy.

revanchism. The #AllLivesMatter trolls are another example.

Marginalized persons (i.e. “minorities”) have been excluded
from America’s promise before. But White America, at large,

If gun violence were an isolated issue, it would be

hasn’t for quite some time.

sensible to limit our nation’s abundant firearms stock. But it’s
not simply that. Gun use is a function of projected anxieties.

The stage is set, and its depraved. There’s anxiety about

These anxieties only worsen when people think the government

the end of American exceptionalism. While the American

is coming after their guns: lest we forget Waco and Ruby Ridge.

Dream is no escalator, it’s been reliable flight of stairs for many

In the 1990s, at the same time President Clinton chipped away

- which still means a lot. It’s fading into a canard, though. This

Cheney

Goodman

Schwerner

at the safety net with “welfare” and “prison” reform, his ATF

fever dream opens with an old set of porch stairs, leading up

were messing with dissident Whites. The legacy of radical right

to a stately plantation house. With each step the creaks and

wing libertarianism that emerged then has been a conflation of

rattles of disrepair get closer. It would behoove one to tread

inner city blacks and the growing federal police presence into

lightly, lest a plank squeak or a nail come loose. And then you

an existential threat of epic proportions.

get past the front door. The floorboards are clean enough,

The mortality rate for White men and women aged

but the foundation’s a bit off kilter. Slanted. The parlor looks

45 to 54 without a college education increased markedly

different based on what corner of the room you’re standing

between 1999 and 2013, most likely because of problems with

in. Position skews perception in here. In a revanchist society

alcohol, legal and illegal drugs, and suicide. This occurred

the answer isn’t to stoke paranoia amongst the dominant (but

irrespectively of an increase in the rate of illness. These findings

falling caste), nor disarm minorities who might well feel safer

from the Proceedings of the National Academy of Sciences

with guns. Gun control erroneously does both.

show an increase in the mortality rate for a large demographic

The state-sponsored marginalization that social

group in an advanced nation virtually unheard of in recent

minorities face is compounded by the threat of civilian violence

6

when they’re precluded from gun ownership. I understand this

made a conundrum: it would behoove each man to graze

makes for a dangerous logic. A sanguinary positive feedback

his animals before the lawn went bare from overgrazing. His

loop seems to be the end result. But the folks on the brunt end

benefit came at the group’s detriment. But if all herders made

of the violence are already getting hit. The Second Amendment,

this individually rational economic decision, the common

in theory, begins to democratize force somewhat. Do I have

could be destroyed, to everyone’s chagrin. I see denying guns

faith in Americans’ capacity to responsibly wield this power?

to social minorities as the equivalent to denying a peasant a

Not necessarily. But the Supreme Court has affirmed their

cow to pasture. The social autopilot directs violence toward

right to do so, questionable though that decision may or may

them.

not have been. Of course the Bill of Rights envisioned the

In 2015 Americans murdered at least 23 trans women

“citizenry” as entirely White, property-owning, and male.

and gender nonconforming people. None of these crimes

Trickle-down democracy has since made for a more expansive

have been filed as hate crimes. Trans women of color are

definition, thankfully. Such is the mindset behind the gun

regularly profiled by police as sex workers for simply walking

store and shooting range owners in at least four states, which

down the street, as in the case of Monica Jones in Phoenix,

have designated themselves “Muslim-free” zones.

Arizona. In 2013, the National Coalition of Anti-Violence

Prevailing systems of power commit violence though

programs reported that 46 percent of trans people reported

codified, seemingly “legitimate” vehicles. Local gun control

being uncomfortable seeking police assistance, while—and

(because federal prohibition doesn’t exist) restricts social

38% of Black trans people and 23% of Latino/a trans people

minorities’ access to safety on their terms. Individuals have the

have been harassed by police. These are terrifying odds. Don’t

right to feel secure in their persons. Societies maintain different

get me wrong: - a large-scale gun recall would be a joy. But

thresholds for how far that expectation can be accommodated,

the pasture is well past overgrazed. According to the U.S.

in public versus private spaces. That’s how someone would be

Supreme Court, gun ownership is a Constitutionally protected

well within their rights (in most states and circumstances) to

right! So it would be impractical for me to advocate for pulling

physically assault unwanted company in their home, yet be

the cows off pasture, if there were over 300 million cows out

prohibited from using a heavy hand on unwanted company in

there. (That’s the Bureau of Alcohol, Tobacco, Firearms, and

public. But as part of that deal, the state agrees to keep people

Explosives’ estimate for the number of guns in the US.). Bigots

safe in public. And when police fail, citizens are allowed to use

will get to keep their guns. Once again, I’m not contending

extreme means to make up for the deficit. That is why the only

whether people should have guns. I wouldn’t feel comfortable

time someone is allowed to attack another in public is as an act

owning one at this point in my life. At the same time, gun

of “self defense.” When the State doesn’t keep a specific class

control is not a panacea. And if we restrict guns without really

of people safe, they have the right to keep themselves safe. It is

thinking about how implicit biases play into this, public policy

an act of privilege for people who don’t have a target on their

may do more harm than good.

backs to deny the right of personal security to people who do.

I doubt the Founding Fathers had trans-bodied

After all 20 percent of Americans own 60 percent of the guns.

women of color in mind. But their brainchild can be co-opted

It’s a tragedy of the commons!

to mitigate social inequalities. Fear of unrest is less pronounced

In 1833, an English economist wrote about an essay
about herders. His name was William Forster Lloyd, and

among the marginalized. But “unrest” implies that the point of

the piece was entitled “The Tragedy of the Commons.” The

stasis was rest. And for many, there was never rest to begin

case study invoked an English village, where herders grazed

with: the apparent homeostasis was oppressive.

livestock in common pastures. Each individual made a

Feeling (somewhat) protected by the State precludes

personal profit off a well-fed animal. But the degradation of

me from understanding gun control from the position of

the land affected everybody, by diminishing marginal returns

someone who feels unsafe in their daily goings on. But were I

on each successive feed. And each herder lost money in the

not afforded this privilege, maybe, just maybe, I would see it fit

long run, since their animals could not eat sufficiently. This

to own a firearm. •
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H A I T I ' S
ELECTORAL

I MPA S S E
Protesters take to the streets in
condemnation of skewed results
and a corrupt voting standard.

AV E RY L A M B
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A

fter a day of unusual tranquility, observers of the
October 25th election runoff in Haiti breathed a

lawmakers announced that Jocelerme Privert, Haiti’s senate

presumptuous sigh of relief, unprepared for the

through a potentially volatile period. Privert and the caretaker

widespread civil discontent which would grip Port au Prince

government will “lay the groundwork for honest, transparent,

during the months to follow. The day after polling centers

democratic elections” to be held on April 24, with a tentative

closed, the BBC ran an optimistic article reporting that ballots

inauguration date set for May 14. The Haitian people, who

were cast “without major incidents:” they projected stability

have “already paid too dearly for Mr. Martelly’s disrespect for

for the country and praised a substantial voter turnout.

constitutional order and inept management,” received the news

This runoff - for the presidential seat, over two thirds of the

well. Addressing the country one last time, Martelly stated

Senate, and to replace all local mayors - came on the heels

that “no sacrifice was too big for Haiti,” then passed along the

of disastrous August 9th primaries, which were considered

presidential sash to the National Assembly, with no elected

some of the most violent, corrupt, and chaotic in the country’s

successor to take his place.

leader, would guide the government as interim president

young history of democratic balloting. A report drafted by the

Under the interim president Privert, Haiti’s government

European Union cited calm at polling centers on October 25th,

is now divided over the best strategy of breaking the impasse.

and Elena Valenciano, a member of the EU, stated that “the

Some politicians believe moving forward with the projected

election day on October 25 represent[ed] a breath of hope for

timeline quickly and efficiently is the safest option to avoid

Haitian democracy.” The United Nations and the Core Group

provocation of the electorate; a stance supported by the

(a council comprised of representatives from Brazil, Spain,

international community, including U.S. Ambassador Peter

the U.S., France, the EU, Canada, and the Organization of

Mulrean. However, a great number of deputies insist that

American States) immediately praised the Haitian people for

proceeding without an investigation into the October 25th

“demonstrat[ing]...willingness to exercise their constitutional

proceedings will set a precedent condoning fraud. “We need to

right to vote.” Though votes were cast and tallied under

know what happened in these elections,” said Bertrand Sinal,

superficially peaceful conditions, Jacqueline Charles for the

deputy for the Fanmi Lavalas party. “We need to know who is

Miami Herald reported that only until the results were released

in the second round.”

could the runoff be evaluated as peaceful - or problematic.
“That will be the true test,” she wrote of the forthcoming results,
of “whether the election-related violence many envisioned
actually [took] place.”
The prospective calm on this day, of course, was all relative
-- and short lived. Charles’s prediction was proven to be correct.
The primary election results were met with disbelief, and many
people believed they were rigged to favor the interests of the
incumbent administration at the time, under President Michel
Martelly. Jovenal Moise, the preferred successor of the former
president, emerged as a frontrunner. Demonstrations erupted
in the streets of Port au Prince, where citizens continue to air
well-founded discontent with a process that routinely stifles

During this overwrought time, there are many contenders

majority opinion. Since then, two more runoffs have been

hoping to capitalize on the vacuum of authority created by

delayed - originally scheduled for December 27, 2015 and

Martelly’s exit. A coup was avoided during the initial transition

then rescheduled for January 14, 2016. Given the absence of

when militant leader Guy Philippe-- who overthrew President

functioning checks and balances on the electoral proceedings,

Aristide’s second administration in 2004-- and his gang of self

the final runoff set for January 24 was postponed indefinitely.

proclaimed ‘anarchists’ were prevented from taking the capital.

The incumbent administration was liquidated on February

The weekend Martelly left office, men outfitted in FAd’H (Forces

7th under a constitutional mandate and President Michel

Armées d’Haiti) uniform marched through the Port au Prince,

Martelly was removed from power, replaced by an interim

amid great confusion and worry (the army was disbanded

government to maintain control for 120 days. On February 14,

under President Aristide). Jacqueline Charles asked on Twitter,
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“So the question is who ordered these so-called military guys

alternative, “a permanent electoral council has [not] been

on the streets, and is the [National Police] in agreement with

properly constituted” since Haiti’s most recent constitution

this?”

was drafted in 1987. Members of the Provisional Electoral

A video, posted by a pastor named Tony Kummer,

Council are chosen from civil society (including human rights

featured a procession of paramilitaries, police, pedestrians and

leaders, journalists, university professors, and church leaders)

press running through the streets. “This is Delmas today,” he

to preserve the fairness and integrity of elections held under

commented, referring to a heavily populated suburb of Port au

authoritarian governments. A Permanent Electoral Council,

Prince. “My friends say it’s time to pray.”

according to an amendment of the constitution written in 2012,

Of the 54 candidates who entered the race this election

should be comprised of nine members from the Executive,

season in Haiti, two men have emerged as frontrunners.

Judicial, and Legislative Branch, each with terms of nine years.

Jovenal Moise, an agrarian businessman man of the Parti

The current CEP was established in accordance with the

Haïtien Tèt Kale came in with a lead over runner up, Jude

constitution, but has barely functioned over the last two years

Celestin from LAPEH (Ligue Alternative pour le Progres et

amidst scandal. Six of the nine members have stepped down

L’Emancipation Haitienne). In a 2012 runoff reminiscent of

from their seats since October, citing internal corruption.

the 2000 U.S. election between Al Gore and George W. Bush,

Representatives have demanded the resignation of CEP

Jude Celestin won the popular majority vote and would have

President Pierre Louis Opont, who called on the Haitian

taken the executive seat had it not been for interference by

Government and international community to organize

the U.S. State Department, who undermined the results and

a “heavily armed force” in “combat position” to prevent

announced Martelly as the winning contender (an effort led

violence on election day (though he claimed the CEP had no

by Hillary Clinton, in her ubiquitous dealings with the Haitian

obligations to provide the security provisions in question).

government).

In early October, representative Nehmy Joseph submitted his

Michel Martelly, who left presidential office on February

letter of resignation, explaining that the CEP had “suffered

7th, is a former pop singer nicknamed ‘Sweet Micky,’ notorious

from a crisis of confidence.” He cited control of funds by the

for deep pockets, scandalous performances and racy, oftentimes

UN Development Program as a factor impeding the integrity

misogynistic remarks. On January 12, 2015, Haiti’s Parliament

of their work. “It is natural to make mistakes,” Joseph wrote,

dissolved under a constitutional mandate and left Martelly to

“but to persevere in error even while recognizing it as such can

rule by decree, until he left power this year. Martelly failed to

prove to be pathological.” Minister Vijoney Demero resigned

cultivate a safe and productive environment for elections during

on January 15 under pressure from church leaders, “after

his tenure, and has been accused of manipulating constitutional

allegations [surfaced] that the had taken money from legislative

checks and balances that are essential to facilitate an honest

candidates.” Two other members, Jacceus Joseph and Yolette

election. The Institute for Justice and Democracy in Haiti

Mengual, did not officially resign, but have decided to abstain

(IJDH) reported that a major impediment to free and reliable

from participating in CEP activities during this election.

elections in Haiti was the lack of a functioning Electoral Council

Several days before the final runoff was to take place, Jude

(CEP). In an exposé regarding the problems of the electoral

Celestin stood in allegiance with the G8, a group of candidates

council, IJDH explained that Martelly’s administration “has

and Haitian civil society leaders, and declared his inability

deeply undermined the trust that is essential for elections” by

to participate in elections that were organized by an illegally

implementing “election related policies” which failed to meet

installed, barely functioning parliament. The already crippled

constitutional standards.

CEP folded to his remark. This maneuver rendered the final

The

Provisional

Electoral

Council

(CEP)

is

a

runoff, scheduled for January 24, unfeasible, and the elections

constitutionally mandated body of nine members tasked with

were postponed indefinitely. Jacqueline Charles tweeted

overseeing transitions of power. Ideally chosen from different

that moments after word of the decision reached the streets,

branches of the government and civil society, the CEP was

declarations of outrage turned to “cheers and beeping car horns”

established as an “interim solution in Haiti’s 1987 constitution

in Petionville, a wealthy suburb of Port au Prince. Though

to oversee the first election of a President, local officials, and

Martelly initially refused to concede power to the interim

complete Parliament.” Though the CEP was designed to be

government, publicly announcing he “hadn’t the intention of

‘provisional’ until a stable government could create a lasting

leaving the presidency without an elected president to replace
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him,” he eventually agreed to step down under pressure from

‘Neg Bannana Man’ for his celebrated plantain farms), many

the Organization of American States (OAS), UN, and US State

decided that participating in the elections would be futile. How

Department.

common are irregularities like this? If we take the frequency
and size of protests as evidence, I would gather the answer is

On the Ground: The October Elections

quite often.

To understand the frustration of Haitians this election

The National Lawyers Guild (NLG) and the International

season, we must understand what, exactly, the citizens are

Association of Democratic Lawyers (IADL) launched a

protesting: their inability to cast a fair and honest vote under the

monitoring campaign that reported irregularities at polling

corrupt, coercive, and structurally impaired voting conditions

centers this fall, and issued a report which provided details of

provided by the government. Reporters responded positively to

the malfunctioning process. Arriving two weeks prior to the

the election results issued in October, but interviews conducted

October vote, they interviewed citizens who were prepared to

on the ground revealed an array of impediments that rendered

abstain from voting “due to a fear of violence at the polls or

the process unlawful. The government claimed that Jovenel

the expectation that voting was futile because the votes would

Moise received 32.81% of the vote, and Celestin 25.27%. Moise

not be counted.” The team visited 15 voting centers and 480

Jean Charles of Piti Dessalines (who was expected to garner

polling stations, and was aided by a ground-sourcing initiative

a stronger majority), came in third with 14.27%. (Moise Jean

that surveyed 4,486 Haitians by phone. Overwhelming

Charles announced on Twitter that he and his followers would

impediments to fair balloting were noted, most frequently in

“stay mobilized until the people’s vote is respected.”) Marsye

the form of intimidation, coercion, duplication of votes, absent

Narcisse, of Aristide’s popular Fanmi Lavales party (banned

polling centers, and a lack of privacy within the stations (which

from the last election), came in 4th with 7.05%. These results

explains how manipulation so easily occurred). Indelible ink

appear suspicious when compared to a report issued by the

used to prevent repetition of votes was found to be easily

Brazilian Igrape Institute, which interviewed 1,800 voters from

removed. Communities which burgeoned after the earthquake

135 voting centers in all Haiti’s ten departments and found

such as Canaan, Canaran, and Jerusalem 1 through 7 (near

that 37.5% respondents indicated voting for Jude Celestin,

Croix des Bouquets, about thirty minutes outside the capital),

30.6% for Moise Jean Charles, 19.4% for Maryse Narcisse and

were provided no polling centers because the cities were not

a meager 6.3% for Jovenel Moise. Voter turnout in October

recognized as legitimate residences by the government, despite

ranked far below previous elections, which ran in the 2000s

their size. Residents of Canaan, which is now the fourth largest

as high as 60% participation. Overall participation was a stark

city in Haiti, had to travel over five kilometers to Lizon Bon

26.4%, with an over 73% absence of registered voters. In fact,

Repos to vote. However, many were turned away because they

turnout in October was comparable to the race which elected

were still registered at a previous address. Six years after the

Michel Martelly to office in 2011; an election conducted in the

earthquake shook Port au Prince, and the voting records still

aftermath of the devastating 2010 earthquake, under conditions

had not been updated. Ultimately, the NLG and IADL arrived

of political fraud, structural damage, and a developing cholera

at the conclusion that the voting rights of Haitian citizens were

epidemic.

violated through “intimidation and fraud,” and “fell far short of

Haitian people are politically active and nurture strong

minimum standards for fair elections.”

opinions about their elected representatives; what accounted

Officials assigned to encourage voting and aid participants

for such a low voter turnout? The week before October 25th,

actually threatened the election’s stability, both in their absence

a friend of mine received a text from the government alerting

and in some cases, coercive presence. Orienteurs are neutrally

him to cast his vote at a polling station near his former address

appointed election workers that help citizens understand the

- when he arrived, there was no record of his name, and he was

process, read ballots, and properly cast votes (an important

prohibited from casting a ballot. Another friend had submitted

duty in a country with adult illiteracy at 60.7%). However,

his state-issued ID card to vote in the August 9th election,

polling centers were observed to be severely understaffed. At

but it was never returned, and he was also unable to cast his

a station in Croix Des Bouquets that served 5,400 registered

vote. Though these acquaintances are conscious, informed

voters, the monitors noted the presence of only two orienteurs.

individuals, sometimes offering quips about the various

Party representatives called mandataries, who are supposed

candidates (especially frontrunner Jovenal Moise, nicknamed

to assist in monitoring the tallying of votes, were deemed by
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impartial orienteurs.

the NLG and IADL as “the main contributing factor to chaos
and tension in voting centers.” The electoral process in Haiti

Some argue that even after all these complications, not

allows each political party one mandataire per polling station.

to mention an array of other bizarre, frustrating obstacles

One might imagine, with 128 parties participating in this

mentioned in the legal report, the potential for corruption was

election, chaos and intimidation as a result of their presence.

greatest during the vote count. In an editorial for Le Nouvelliste,

The official report explains: “In theory, the participation of

Frantz Duval wrote “The Haitian electoral process stretches

mandataires in the electoral process is meant to act as a check

out over 20 days what in other countries happens in a couple of

on fraud and other irregularities. In practice, mandataires

hours,” he explained. “This leaves time for anything.”

negatively influenced the integrity of the voting process.”

Pandering to the International Community:

Coercive tendencies, as mentioned above, included influence,

The OAS, U.S. State Department, and the Clintons

intimidation, and many instances of repeated voting. The

The credibility of Haitian elections has percolated as

monitors observed party agents “peering over the low barriers”

a point of contention for years after incessant interference

of polling booths, “standing directly behind or even at times

by the international community. Haiti’s political history has

in front of voters,” in some cases, “even [accompanying] voters

been fraught with manipulation by international monitoring

into the voting booth, indicating which candidates to vote for
and helping them mark their ballot.” In instances of violence at

bodies and governments that have used devious tactics such as

the voting centers, the NLG and IADL monitors reported that

economic blackmailing and clandestine military intervention

“mandataires were most frequently identified as the culprits”

to secure their interests in Haiti. This election season, the

(46.2% of the incitors in violent outbreaks and 45.3% of the

presence of out of state actors did not go unnoticed.

armed individuals). The presence of mandataires severely

Wikileaks files revealed that U.S. and U.N. officials of

compromised the safety of voters and the integrity of their

high ranks schemed to invent indictments of former President

ballots in the October election, especially given the absence of

Aristide that would prevent him from “returning to Haiti” to

Interim President Jocelerme Privert, former President
Michel Martelly, and Chamber of Deputies President Chancy
Cholzer signing the accord on February 6
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garner more support. According to a 2006 cable, The Nation

Clinton spotted cutting a ribbon at a fundraiser -- Martelly

reported that some officials from these institutions met to

and he leaning in for a photo op sharing identical smiles. Tony

discuss the suppression of Aristide’s Fanmi Lavalas party in

Rodhman, Hillary’s brother, joined the advisory board of VCS

a briefing titled “Aristide Movement Must be Stopped.” Over

mining in 2013 - a Delaware based company attempting to

3,000 people were reported to have been killed in violence after

dig gold in Haiti (which could do irreparable damage to the

the 2004 coup which deposed President Aristide, and hundreds

already desecrated environment). In emails that were released

more were thrown into political detention; the U.S. has been

from Clinton’s server in a bid to appear more transparent, the

suspected of brokering the coup. Aristide’s return to power was

presidential candidate revealed her sway in Haiti and coveted

prevented in part by restrictions on the Lavalas party during

manipulation of mainstream media reports concerning U.S./

the 2012 presidential election, the credibility of which was

Haitian affairs. In a particularly interesting exchange, State

(as mentioned before) undermined by an “unconstitutional

Department employee Cheryl Mills forwarded Clinton a New

electoral council, political violence, voter intimidation, and

York Times article on U.S. relief efforts in Haiti by Deborah

the arbitrary disqualification of over a dozen [more] political

Sontag (one which did not paint the State Department in an

parties.” After Martelly initially failed to gather the majority

overwhelming positive light). Clinton responded, “What’s been

of votes in 2012, the Haitian government was pressured to

fallout and how’s our pushback working? Can we use WPost to

doctor results based on “flawed and inconclusive partial

respond …?” She continued, “… the way we did on summer

recount from an OAS observer mission.” Ricardo Seitenfus,

work program?”

OAS special representative to Haiti at the time, “denounced his

Although in this instance, the former Secretary of State

organization’s involvement in [what he deemed was] ‘blatant

achieved a ‘transparency’ so blatant that it borderlined on

electoral intervention.’” Seitenfus was dismissed from his

embarrassing, her suggestion was not surprising - at least

position shortly after. When the October 25th results were

not for those who have witnessed the Washington Post’s

released this past November, not surprisingly, the Core Group

propagation of State Department prejudice this election season

of international ‘allies’ to Haiti “accepted the announced results

in Haiti. An article published by the editorial board in October

and called on Haitians to do the same.” Even after tires were set

suggested that the Haitian government should proceed with

ablaze in Port au Prince, the OAS and EU observers endorsed

runoff elections with enhanced scrutiny by the OAS (the

the results.

organization which falsely declared the election results as

There is a figure tossed around frequently in Western

sound). The Washington Post stated that going ahead with the

news articles about these elections. It’s ‘$30 million’: the

vote was feasible because international peacekeeping bodies

amount that Washington has contributed just this year in

could ‘ensure what was right’ - despite often acting in direct

the hope of mediating a peaceful election. This aid could be

polarity with the interests of Haitian people. In the editorial,

seen as pressure on the Haitian government to inaugurate a

the board declared that “starting from scratch or postponing

candidate who will cater to the State Department, a candidate

the second round indefinitely is a recipe for ongoing upheaval

as malleable as Martelly -- who was famously quoted as saying

and more violence.” How could the Washington Post, like the

after he was elected, “Haiti is now open for business.” And he

OAS and State Department, blatantly ignore the demands of

didn’t just mean it in terms of corporate land grabs, but in all

protesters, and deem an election held under a corrupt regime

respects, political and cultural. Haiti’s government remains as

fair?

ambivalent as ever to U.S. interests, at the lament of Haitian

The New York Times, in a mirror article written by

citizens and those who honestly represent them.

their editorial board, disagreed with the Washington Post

So much of the pandering by the Haitian government is

and recommended the runoff be postponed, calling for an

done at the behest of former Secretary of State Hillary Clinton,

“independent, Haitian led inquiry to examine the October vote.”

whose family has somewhat alarming financial and political

Notwithstanding the biases of the New York Times regarding

investments in the country. (Apparently, a sort of affection

other international affairs, it was refreshing to see a statement

was kindled after the power couple spent their honeymoon in

that advocated the interests of the Haitian people over those

Haiti.) Evidence of their activity in the country materializes

held by the US State Department. Ultimately, the Times called

everywhere: their motorcade crippling the already labored

on the international community to stay vigilant to the plight of

traffic of downtown Port au Prince; UN Special Envoy Bill

the Haitian voters. They ended the article: “...anyone who cares
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about democracy in a country whose fate is so closely tied to
the wandering and sometimes malign attentions of the United

country’s new prime minister. Privert’s presumptuous action
angered politicians close to the former President Martelly,

States and the rest of the world should pay attention.”
Interestingly, the Washington Post and the New York

who “accused Privert of violating a February 5th agreement
that called for a consensus government,” and claimed that Jean

Times have released mirror articles from their respective
editorial boards in the last two months, each no more than a

was too closely aligned with Aristide’s Fanmi Lavalas party.
Privert quickly, and wisely, shifted his gaze towards Enex

day apart. The Post refrained from making any more statements
which would reveal their bias, though they lauded the “good-

Jean Charles, an acclaimed attorney and advisor to several
presidential administrations, who was subsequently approved

faith efforts by international diplomats to salvage a presidential
runoff ” in an article dated January 26. They even went as far

by the senate. Familiar with the tribulations of a transitional
government, Jean Charles served as secretary general of the

as to label Martelly a “terrible leader to afflict Haiti,” who has
left “ruination in his wake.” Ultimately, the Post remains as

Council of Ministers when Boniface Alexandre served as
interim president from 2004 to 2006.

confused as we are to what might happen next. The New York
Times released an editorial the same day as the Post, sticking

Since early February, pressure has been mounting on the
interim government to break the electoral impasse, but they

to their initial stance that the decision to postpone indefinitely
“made sense.” They continued with sarcastic jibes at the State
Department, explaining that conditions to ensure “credible,
transparent, and secure elections...are not going to suddenly
emerge in the next two weeks,” and have “not been nurtured for
the last five years by President Martelly.” The Times supported
a “brief period of transitional government” after which Haitian
leaders would, ideally, arrive at an agreement and foster a safe
atmosphere for citizens to vote. While their expectation that
the impasse could be brief seems to be wishful thinking, their
ultimate demand that the government “must emerge from the
crisis with a politics worthy of its people,” was albeit, touching.

are divided over whether to move forward with new elections
or launch an investigation into allegations of fraud occurring
in the past. Privert recently stated in a briefing to the nation
that “[his] mission as provisional president had been very
complicated,” and cited residual cronyism from the Martelly
regime as impeding progress. With a favorable prime minister
in place, on March 30, the interim government announced
nine representatives who will sit on the new CEP. The new
representatives include Léopold Berlanger, a member of the
Transitional College of the Permanent Electoral Council, and
founding member of the National Election Observation Council,
and John Simon St. Hubert, nominated by the Platform of
Haitian Human Rights Organizations (POHDH). Three female
representatives fulfilled the 30% quota for female participation
in the CEP, mandated in the Constitution and Electoral Decree:
Marie Frantz Joachim, the general coordinator of Haitian
Women’s Solidarity (SOFA), Marie Hérolle Michel, nominated
by the Economic and Social sector, and Dorcély Josette,
representing trade unions. The four additional members are
Carlos Hercule (Catholic Church), Kenson Polynice (peasants’
and vodou sector), Frinel Joseph (Protestant denominations),
and Bernard Jean Lucien (university sector). Such a prompt
revision to the CEP is a significant step forward, granted no
more scandals arise with the appointed members.
For today at least, the streets of Port au Prince are quieter,
safer - still smoldering, but no longer burning. My coworker, in
an email, summed up the predicament aptly: “Haiti is a strange
place,” she wrote, “that can be unsafe for two days and then
perfectly safe the day after that.” All agreed, if Haiti navigates
this interim period independently and without overwhelming
violence, it will be a huge victory for the country that so
deserves it. •

A Crisis Averted … For Now
The question as to ‘what happens next’ remains as pertinent
as ever in regards to the Haitian political scene. At 1 a.m. the
morning before the government dissolved, lawmakers finished
drafting a political accord which installed Jocelerme Privert
as interim president; he, along with Martelly, and Chamber
of Deputies President Chancy Cholzer signed the agreement
into effect the following day. (Figure C) Along with the task
of appointing Martelly’s successor, Privert and the interim
government will also be charged with revitalizing and uplifting
the dysfunctional CEP. Some pro-Martelly legislators, as well
as opposition leaders, disagreed with the accord, and the G8
deemed the agreement un-democratic. Frances Robles for the
New York Times noted, however, that Martelly had made “an
important concession” to his political opponents by allowing
one of their members, Privert, to preside over the caretaker
government.
On February 26, Privert instated Fritz Alphonse Jean,
an economist and former head of Haiti’s central bank, as the
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REFLECTIONS ON THE DIASPORA AND GENTRIFICATION
Henry Gonzalez
Last June, I found myself eating at a

majority of Dominican immigration to

torically, most Dominicans who come to

nice Italian restaurant in Santo Domingo.

the United States has come from the ur-

the U.S. have settled in New York City.

This was the type of restaurant where va-

ban middle class, not the rural poor. Al-

In 1990, over 73 percent of the Domin-

lets park cars and waiters lay on formal-

though seemingly dictated by class, this

ican-American population lived in New

ities in excess. It was far from any eating

has an important relationship with col-

York State, today, it is just under 50 per-

experience I’d ever had in the Dominican

orism on the island. The richest Domin-

cent (with 41 percent in NYC alone).

Republic (like many Dominican-Amer-

icans are, and have always been white/

What is happening this time? Where are

ican kids, I was sent back to DR every

light skinned landowners, with enough

we going?

summer). But my friend, a native to San-

economic and political power that they

Why are we leaving New York City?

to Domingo, loves the place and wanted

didn’t have any obvious reason to leave

I’m sure most of us know the answer—

to treat me to a non-tipico meal.

the island (unless they were political

the rent is too damn high! After decades

As my friend and I were led around

enemies of the Trujillato). The poorest

of urban white flight, of keeping people

this packed restaurant to our seats, I

Dominicans are those of Haitian descent

of color outside of their suburbs, of leav-

started to notice something a bit uncom-

or dark-skinned agricultural workers

ing the Bronx to burn, white Americans

fortable about the room…the only peo-

without the resources or connections to

are returning to claim the land and toss

ple as dark as me were the waiters. This

come into the United States. It has been

out the people who created communi-

felt odd in a restaurant where everyone

the urban-middle class, the most racially

ties there. Harlem, Brooklyn, and the

seemed to be Dominican, but it got me

mixed sector of the country, which has

Lower East Side (where my mom lived

thinking about an important realization

come to the United States in search of a

when she arrived in the 80’s), have al-

I’d had as a teenager: Even though citi-

better life. For decades, this has fed into a

ready been taken, and now the exploitive

zens of the Dominican Republic come in

growing cultural and economic disparity

capitalist development and gentrification

every shade of brown, almost every Pres-

in DR. The wealthy, light-skinned, land-

are in full force in Washington Heights

ident I had ever seen was white enough

owning elite has concentrated its wealth,

and the South Bronx. Adriano Espaillat,

to pass for European. I understand now

while at the same time becoming more

a Dominican-American member of the

how both the skin color of Dominican

socially distant from “campesinos” and

New York State Senate (who represents

Presidents and the skin color of people in

a troubled, increasingly smaller, middle

neighborhoods including Inwood, Wash-

this restaurant are reflections of the leg-

class. Considering that most Dominicans

ington Heights, West Harlem, and the

acy of colonialism on the island, but as I

come to America through family reuni-

Upper West Side in Manhattan and the

sat there I began to think about the im-

fication, it seems the trend will continue

Bronx), says “The No. 1 complaint that I

plications of this legacy for the history of

as the remaining middle class is trampled

get in my district office is housing, Do-

the Dominican diaspora, and I decided I

by the elite and continues to view Amer-

minicans are renters. They live in urban

had to do some research.

ica as a place of possibility.

areas, so housing is an important issue…

Growing up, the narrative I’d always

Presently, the Dominican-American

because if you don’t have a good paying

heard was that the first waves of Domin-

community is in the midst of the second

job then you can’t afford to pay rent. And

ican immigration in the late twentieth

phase of the Diaspora, characterized by

that’s why you see migration to other

century were driven by a stateside need

shifts within the United States as much

states that are nearby.”

for cheap labor, and a Dominican peas-

as internationally. I believe there are im-

Dominicans are moving through-

antry eager for any work it could find.

portant parallels between the first phase

out the Northeast and South, especially

I’ve found this misconception to be ob-

of the Diaspora, from DR to the US, and

to New Jersey, Massachusetts, Rhode Is-

scuring important truths about the first

the one happening now, Dominicans’ dis-

land, Florida, Pennsylvania, and even to

phase of the Dominican diaspora. The

persal throughout the United States. His-

the Midwest and Texas. They are moving
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to cheaper cities and especially suburbs.

said , “…we believe in The Bronx that for

are coming into the neighborhoods that

But what does this have to do with the

decades what happens is that you get a

we’ve made home. These white Ameri-

first phase of our Diaspora?

professional working class that whenever

cans are buying all of the property, cre-

they make it, whenever they get a good

ating tensions and generating distance

career, they cut and run.”

between the gentrifying white elites and

The parallel has to do with which
Dominicans are leaving the Bronx and
Washington Heights. As gentrification

We cut and run at least. I lived in the

the low-income Dominicans who’ve

is entering full force in these neighbor-

South Bronx for most of my life, sharing

survived there. Although more strictly

hoods, Dominicans are also getting their

a two bedroom apartment with my mom

dictated by class lines this time, it’s not a

degrees at the highest rates since entering

and sister, aided by Section 8. My mom

coincidence that it is white people play-

the U.S., and the youngest generation is

got her college degree and did a decade

ing the role of landowner, displacer, and

making significant strides economically.

of social work before moving on to oth-

exploiter of the Dominican working class

This is causing two distinct demograph-

er, more lucrative, forms of service work.

in New York City. It is tied up in the both

ic trends to occur. White gentrifiers

First we moved around the city a bit, to

the legacies of European colonialism and

are coming into these neighborhoods

Bushwick, Brooklyn to Jamaica, Queens,

American occupation of the Dominican

and displacing low-income residents,

before eventually moving to a suburb of

Republic.

simultaneously as the rising Domini-

DC in Northern Virginia. For a similar

The rising Dominican-American

can-American middle class is moving

price to what we paid in New York, my

middle class is at a pivotal point and

from the community. The latter trend

mom was able to give us so much of what

faced with a choice. My family benefited

of the geographically mobile Domini-

she wanted for us. We went to a good

greatly in many ways from our move to

can-American middle class is aggravat-

public high school, our community had

Virginia, even as we’ve become less con-

ing the process of gentrification which

a private lake, and we had a much big-

nected with our family and the commu-

has been taking place. While at first it

ger house. But it came at a cost; suddenly

nity we were once a part of. What is the

might seem the moving middle-class is

my sister and I were two of three Domin-

right choice? Should we fight to stay in

simply making space for white tenants

icans in a high school of 2500 hundred

and improve the neighborhoods we’ve

and not displacing low-income resi-

students.

made our home? It wouldn’t be easy, and

dents, these white tenants are changing

Honestly, the Bronx was often a

we all have lives with concerns and prior-

neighborhood conditions such as rent

pretty shitty place to live. We didn’t have

ities that are hard to balance. Should we

prices, businesses that are being drawn

much space, our family’s car was sto-

run again, searching for a better place?

to the area, and the sorts of investments

len and found scrapped for parts, and

I guess only time will tell the an-

that exploitive corporations are willing

my mom didn’t feel she could trust the

swers to these questions. However, as our

to make in the area. These trends, sepa-

schools around us to provide a good ed-

community within America becomes

rately, but especially in conjunction with

ucation. We know there are hardly any

more dispersed, what will a Domini-

each other, are harmful to the long term

public resources in the community, in

can-American community look like in a

well-being of the community. But there is

many parts the transportation infrastruc-

generation? As we assimilate into white

disagreement about which trend is caus-

ture is not well developed, and instead of

America, eventually there might not be a

ing the most harm. The truth is that both

parks we have empty fenced-off lots. But

culturally distinct Dominican-American

trends are important issues which need

this situation doesn’t improve when the

community to care about. •

to be talked about. However, there are

people in the community who have got-

many local residents and community ac-

ten an education and a stable career leave

tivists who feel gentrification is the larger

for other places.

La Galería Magazine,

issue, while some local community lead-

The parallel with the first phase of

ers believe more focus should be placed

the Diaspora is that again it is the Do-

on the choice middle-class people make

minican middle class leaving behind the

to leave the neighborhood. Bronx Bor-

Dominican poor. The middle-class is

ough President Rubén Díaz Jr. recently

leaving now, as wealthy white Americans
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accompanied by the
following poem.

Refusing the Melting Pot
Growing up in the Bronx,
I admit that it was hard for me
to love those blocks,
that never had as many parks
as empty fenced-off lots,
and my mama couldn’t
trust the schools
were a good place to
be taught.

but I was grateful for the men
who gave me pastelitos and frío-fríos,
even when I didn’t have enough change.
For my Dominican barber,
who always bought me M&M’s
if I sat still and behaved.
I was grateful for the bodegueros
who treated me well,
and knew me by name.
For the babysitter who didn’t charge
my mom more when she got off
from work late.

Those blocks where
Halloween was one of the scariest
days of the year, and at all costs
we had to keep the door locked.
To this day
I don’t enjoy the holiday
I prefer my candy store bought.
It was hard for me to love
that Section 8 apartment,
filled with roaches,
that no amount of traps or poison
could stop.

Lately,
gentrifiers have been
coming into the Bronx
after decades where our borough
was left in the hard knocks.
It’s raising rents and closing businesses,
but it’s our community that really suffers,
as we slowly get displaced into White America’s
abandoned suburbs.
Our lives made further diasporic,
coming to feel singular and outnumbered.
A culture scattered, lost
to hegemonic urban planners.
For all my life,
it’s been hard for me to love those blocks,
but I grew up in the Bronx,
and I don’t want us to lose ourselves
in America’s
white-washed melting pot.

I think I’ll always hate them
for the many ruined
cereal box.
I loved the car we had,
til it got jacked and stripped for parts.
The cops later found its empty carcass,
told us we should probably
find a better place to park.
It was hard for me to love those blocks,
that never had as many parks
as empty fenced-off lots,
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sing the lens of a camera as a means to gain
insight into—and ultimately depict—the lives
of other people is a complex undertaking.

Despite its illuminating potential, the camera can act like
a weapon. It can feel unduly powerful, with its presence
easily bleeding into the realm of being invasive or
exploitative. As a photographer, I am always cognizant of
the politics of representation. I am constantly grappling
with the tendency of the photograph to imply a level of
objective knowledge and understanding regarding the
subject. However, that objectivity is an illusion, obscuring
the manipulation inherent in image making, as well
as the interpretive biases of the viewer and myself as a
photographer.
The same hazardous expectations and power dynamics come into play when traversing the sprawling cityscapes and rural foothills of a foreign country, seeking to
soak up its fascinating culture and learn from its unfamiliar realities. Thus, in many ways, the fundamental dilemmas regarding the role of the photographer and the tourist
are strikingly similar.
Yet when I arrived in Havana, Cuba this past January,
I learned to truly appreciate the ways in which my camera
could also serve as a bridge to connect with others and
myself. My camera began to feel like a tool capable of facilitating profound interpersonal exploration, with its lens
helping me to view the intimate realities of everyday life
in Cuba. My photography provided me with an excuse
to chat with strangers on the street and learn about the
country from their anecdotes and daily experiences, less
constrained than if accompanied by the whitewashed gaze
of a tour guide. From the genial and welcoming greetings
I received in Cuba, it did not seem as though I was viewed
as a distant American tourist; instead, I was treated as a
neighbor, a sister, and a friend.
While in Cuba, walking the cobblestone alleys of Old
Havana, locals would hear my dad and I speaking Spanish
with a Venezuelan accent and would stop us in the street.
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They would share their sympathies for their brother country and its suffering which often lead to an invitation into
their homes to discuss everything from religion to politics
to their everyday lives. It was surprising that people would
give us so much of their time and care for nothing more
than to share their culture with us.
The government leaders of Cuba and Venezuela have
long had friendly public relations. However, unlike Cuba,
Venezuela has enjoyed a degree of economic stability due
to its rich oil resources. With ample global interest in our
main export, though, our national culture was put on the
back burner in favor of individual capitalist gain. It wasn’t
until Hugo Chavez came to power that Venezuelans were
reminded of their national pride. Despite the many issues I
have with the Chavista phenomenon, I admit that after visiting Cuba, Chavez’s popularity made more sense: culture
is indeed a unifying, integral part of society. Those I met
in Cuba spoke with a love and pride for their country and
their people that, as a Venezuelan-American straddling two
polarizing ways of life, I had never experienced firsthand.
Although the following images offer just a snapshot
into my perception of Cubans in their everyday lives, they
represent the reciprocal relationship I maintained with my
hosts: people gave me their time, shared their stories, and
seemed honored when I asked to photograph them. In return, I listened and photographed them as responsibly as I
knew how, in the hopes of sharing visual representations of
the culture and life of which they are so proud.
I was honored to be able to experience a few peoples’
daily lives in all of their complexities. They welcomed me
into their homes and shared their uncensored stories—gifts
that are undervalued in the American individualistic way
of life.
The people I met in Cuba taught me to be proud, and to
care for and protect where I come from. They also reminded
me that sharing your time, your home and a cup of coffee
can be more enriching and eye-opening than anything else.
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people of all races and backgrounds wearing hoodies
in protest marked a “poignant embrace of black youth
culture at a critical moment where it seems to have been
targeted as representative of the badness of blackness
generally” All at once, the hoodie became a symbol of
solidarity, a nonviolent representation of outrage, the
archetype of racial profiling, the supposed culprit of
Martin’s death, a stereotypical emblem of guilt, and the
key mobilizing object in the call for justice. Around it
gathered protests, opinions, disagreements, presidential statements, anger and grief.
In this way, prior to the trial, the hoodie became
what the philosopher Bruno Latour might refer to as
a “ding.” Latour’s idea of an “object oriented democracy” posits that public political debate can and should
happen by way of significant and contentious objects
which are battled out in a public sphere. For Latour,
these objects, which embody various “matters-of-concern,” become a kind of “prostheses” for a society that
is inherently “politically-challenged.” Objects can be
used as a way to discuss and address issues on which
there is no consensus and no transparent sense of general will. A given object or, what Latour refers to as the
ding, is “the issue that brings people together because
it divides them.” Around the ding gathers an assembly of relevant parties, battling out various re-presentations pertaining to a divisive matter of concern in
an effort to come to what Latour calls a “provisional
makeshift (dis)agreement.” The hoodie, thus, became
the thing through which a debate about a supposedly
“post-racial” America occurred. And as such, it became a highly anticipated piece of evidence in the Zimmerman trial. Journalists present when the hoodie was
ushered into court reported that, “a breathless, aching
stillness” took over the room as the hoodie was ushered
in for the first time. As a piece of forensic evidence,
the hoodie offered clues concerning the distance of the
gun from Martin at the time it was fired, the potential positioning of Martin when he was shot, and the
potential presence or absence of DNA information belonging to Zimmerman on the garment. This material information could be used to either substantiate or
discredit the competing narratives regarding the nature
of Martin and Zimmerman’s altercation. The piece of
physical evidence, however, took on a much larger role
in the trial. The object that was technically the recipient of the deadly gunshot, through its presentation and
various interpretations, was animated such that it became the violent agent of the assault. While the object
could have potentially functioned to substantiate Martin’s perspective, it was transformed through its legal

n the public outcry to have Zimmerman arrested and
charged, the black hooded sweatshirt Martin was
wearing the night he was killed became a focal point.
In Zimmerman’s initial 9-11 call to the police he
told the police dispatcher, “this guy looks like he’s up to
no good or he’s on drugs or something, it’s raining, and
he’s just walking around looking about,” to which the
dispatcher asked, “Okay and this guy, is he white, black,
or Hispanic?” and “Did you see what he was wearing?”
Zimmerman responded “He looks black” and “Yeah,
a dark hoodie, like a gray hoodie and either jeans or
sweatpants and white tennis shoes. He’s here now and
he’s just staring.” As attention around the case mounted, Zimmerman’s call to the police was released to the
media. His description seemed to verify what many
had suspected, that Zimmerman had no solid grounds
on which to suspect Martin of having criminal intentions, besides that he was a black teenager wearing a
hoodie. According to the FBI investigation, lead detective Officer Chris Serino told authorities, “he believed
that Zimmerman’s actions were not based on Martin’s
skin color, rather based on his attire, the total circumstances of the encounter and the previous burglary suspects in the community.” For those defending Zimmerman’s assessment of the situation and his right to act
in self-defense, the hoodie became a way of deflecting
an accusation of racial profiling. For Zimmerman’s defenders, as Fox News commentator Geraldo Rivera famously proclaimed on national television, “the hoodie
is as much responsible for Trayvon Martin’s death as
George Zimmerman was.” However, for those outraged
about the unjust nature of Martin’s death, the hoodie
became a way of calling attention to what they felt was
an insidious manifestation of racial profiling.
The hoodie became a visual symbol that not only
brought attention to the case in demonstrations and
showed solidarity with Martin and his family, but also
a way to express outrage at the very thing that made the
event and the subsequent lack of legal action so contentious, that the hoodie in some way justified the murder
of Martin. Protests all over the country featured crowds
of people donning hoodies. On March 21st, thousands
gathered in Union Square, Manhattan with their hoods
up for the “Million Hoodies March.” Public figures also
began appearing with their hoods up. The Miami Heat
released a photo of the entire team, heads bowed and
hood up. Congressman Bobby Rush memorably spoke
on the floor of the House of Representatives with his
hood up and state senate sessions in New York and
Georgia featured statesmen wearing hoodies under
their suits. As Chike Jeffers notes, the appearance of
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mute, inanimate physical things are unable to speak
for themselves, “friends” must gather around the object and speak for it. Physical objects are incapable of
themselves articulating some intrinsic intent or interest; however, this is not to say that meaning, guilt,
and intention cannot be ascribed to them. In court an
object takes on agency regarding the facts in question
by way of its interpreters. The interpreter speaks regarding what information an object can be understood
to offer or refute. Through the trial’s adversarial question and answer structure, meaning is extracted from
evidence by way of these mediators. Thus, as Keenan
and Weizman point out, “The object and its interpreter
constitute a single interlinked rhetorical unit” and, as
such, contesting the statement that has been attributed
to a piece of evidence can be done by challenging either
the authenticity of the object, the way the statement has
been ascribed to it, or the legitimacy of the relationship
between the object and its mediator. In this way, socalled “objective” evidence is difficult, if not impossible, to come by in the court forum, precisely because
legal evidence presentation necessitates that a human
subject be present to mediate the information the “objective” thing is believed to offer. In court, nothing can
“speak for itself;” no matter how seemingly obvious,
evidence must be spoken for to be made legally legible.

reading and not only failed to assist in bringing about
Martin’s perspective, but actually substantiated Zimmerman’s account of the events that evening. Through
the examination of the physical evidence offered, the
object’s figurative presence in court, and its animation
through expert testimony, the object assisted in constructing the narrative that a violent hoodie-wearing
black teenager attacked Zimmerman that night. By way
of the hoodie’s physical entrance and interpretation in
court, the garment came alive and was successfully attributed violent actions and transformed into the agent
of Martin’s own death.
Hoodie as a Knowledge Possessing Object
In Martin’s absence, the court was left only with
his autopsy and clothing as means to piece together
his narrative perspective concerning how the physical
altercation that lead to his death occurred. Thus, the
hoodie became one of the few pieces of evidence potentially capable of speaking on behalf of Martin. Its
material qualities, such as the DNA evidence and the
gunpowder particles were potentially capable of substantiating a different narrative of the physical dispute
leading up to Martin’s death. In this way, the physical
evidence offered by the hoodie was important to some
of the contested facts of the case, such as who had an
upper hand in the fight and how Martin was positioned
when he was shot. The object was presumably believed
by the prosecution to be in some way capable of advocating on Martin’s behalf. In the trial, various expert
interpreters were brought in to speak on the hoodie’s
behalf, each addressing different material characteristics of the object. At its foundation, evidence presentation involves the exchange between three entities: an
object, a mediator and the forum. Through these three
components, arguments are substantiated and dismantled in a legal setting. No piece of evidence can enter
the trial without a mediator, who must be a real, live,
interpreter, capable of taking an oath and formulating
explanations and responses to questions. Objects, images, documents, recordings, and other media cannot
enter without this accompanying interpreter or translator. While a given piece of evidence might seemingly
be able to make clear its contents without human assistance, without someone there to present, interpret, and
speak on behalf of evidence, there would be no way to
question or cross-examine the information being presented, which is the foundational mechanism by which
trials operate.
Miguel Tamen presents the theory that, because

•••
The hoodie exhibit was first entered into evidence
on the eighth day of testimony when the prosecution
brought in firearms laboratory analyst Amy Siewert
from the Florida Department of Law Enforcement
(FDLE), in part, to present her evidence concerning
the hooded sweatshirt. She explained for the jury that a
fired firearm leaves a pattern of burned and unburned
gunpowder particles, as well as smoke and gases, traces
of which can then be found on objects which came in
contact with the weapon’s fired bullet. Siewert had performed distance determinations using Zimmerman’s
weapon and a swatch of Martin’s sweatshirt to assess
how far the muzzle of the gun was from the clothing
at the time the shot was fired. She stood in front of the
jury and directly referenced the exhibit, pointing to
portions of the hoodie as she explained to the jury what
she looked for in her testing. Her testimony ultimately concluded that, “the clothing displayed residues and
physical effects consistent with a contact shot.”
The next witness was Anthony Gorgone, a crime
lab analyst and biologist who worked in the DNA unit
at FDLE. Gorgone, who analyzed Martin’s hoodie for
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ful. These expert testimonies both involved the prosecuting attorneys ushering in the large framed exhibit,
which contained Martin’s black hoodie for the experts
to refer to directly in their explanation to the jury. The
hoodie was suspended between sheets of Plexiglass,
with its arms spread wide to either side and hood up.
Because of the fabric’s dark color, the pool of Martin’s
dried blood surrounding the bullet hole was not visible.
The hoodie’s only visible characteristics were the front
pouch pocket, a white fruit-of-the-loom tag, and black
drawstrings around the collar that dangled unevenly on the breast of the garment. The Plexiglas portion
was outlined by white matte board which enclosing the
hoodie in a boxy, cross-like shape. The object encased
in its evidentiary presentation strongly resembled the
hooded silhouette of a figure.
For both Siewert and Gorgone’s testimony, Guy
and de la Rionda together carried in either side of the
framed exhibit. Looking at the floor with solemn faces
and mumbling directions to one another, they struggled to maneuver the large framed hoodie through the
courtroom. Once it was in its place, the two held either
end of it up, allowing it to face the jury directly at eye
level. At one point during Siewert’s testimony, the court
reporter announced she was unable to hear the witness,
as the exhibit was so large that it obscured the view for
the rest of the room. Guy suggested she back away from
the exhibit so the court reporter and others could see
and better hear her.
For Gorgone’s testimony, Guy and de la Rionda
again carried in either end of the Plexiglas frame. Gorgone stepped down from the stand and examined the
object in front of the jury. At one point de la Rionda,
perhaps in an effort to save time, attempted to have
Gorgone examine the object without stepping down,
bringing the Plexiglas frame to his side and propping
one end of it up against the witness stand. While trying to reach across the arm span of the object to point
out an area of interest, Gorgone tripped and fell slightly
into the framed figure. The exhibit was thus deemed
unfit to be examined from the stand and Gorgone
stepped down in front of the jury in order to examine it
properly. The presence of the hoodie’s escorts served as
a constant reference to the figure’s size.
The hoodie in its Plexiglas encasement became a
recurring character in the trial. Each time it was entered it captured the attention of the courtroom, as the
garment unavoidably resembled a human figure, with
outstretched arms and a faceless hooded head. The
bottom of the frame was held at waist height by its escorts, and thus, appeared to be standing at about the

DNA evidence, also had the exhibit entered to accompany his testimony. Gorgone’s testimony focused on
whether or not Zimmerman or Martin’s DNA could be
either identified or included or excluded as being possibly present on the items he examined. In regards to
the hooded sweatshirt, Gorgone explained that when
looking at bodily evidence that we know to have belonged or been worn by a particular person, what he
looked for was any DNA evidence which was “foreign”
to that individual’s DNA profile. On the hooded sweatshirt he located the various bloodstains that existed
all over the garment and tested them for foreign DNA
profiles. Gorgone testified that all DNA evidence was
“non-foreign” to Martin. In other words, no traces of
Zimmerman’s DNA were found on the hooded sweatshirt.
This information could have been interpreted as
helpful in dismantling Zimmerman’s narrative, as
the brutal assault and injuries he claimed to have endured would have likely left some bodily remnant on
the figure which inflicted them. In this way, the hoodie offered some information that could potentially be
read in Martin’s favor. However, the DNA information
was quickly discredited by the defense. In Gorgone’s
cross-examination, West spent a majority of his questioning addressing the fact that environmental conditions as well as evidence handling could have degraded
the DNA evidence, making it difficult to find and identify individual DNA profiles. The hoodie was thrown
carelessly, still wet with rain and blood, into plastic biohazard bags during the initial Sanford police investigation on the night of Martin’s death, which lasted only
a few hours before the department concluded there
was not enough evidence to contest that Zimmerman
had not indeed acted in self-defense. Due to this mishandling, Gorgone testified that when he eventually
received the evidence weeks later (when a more thorough investigation had final began) the garment was
still damp and had some molding. In effect, what little
scientific information the hoodie was able to offer that
could have functioned on Martin’s behalf was later discredited by law enforcement’s flippant handling of the
garment and the material degradation that occurred as
a result.
Hooded Figure in Court
While the information presented in Siewert and
Gorgone’s testimonies concerning the hoodie did not
prove to be pivotal for the case, the physical entrance of
the object that the testimonies necessitated was power-
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mony the defense brought Di Maio, an experienced forensic pathologist and gunshot wound expert. Di Maio
was on the stand for over three hours and his testimony focused specifically on the relationship between the
physical evidence and Zimmerman’s account of events
that evening. Di Maio did not examine first hand any
of the physical evidence in the case, but rather relied
on photographs of Zimmerman’s injuries taken by police, civilians and investigators; medical and EMS records of Zimmerman’s injuries; Martin’s autopsy report
and photographs of his body taken at the scene and by
medical examiners; the firearms examiner’s report regarding the gun, hoodie and body of Martin; and Zimmerman’s reenactment video of the altercation. Based
on his examination of these pieces of evidence, Di Maio
reached an expert opinion regarding whether or not
Zimmerman’s version of events was consistent with the
physical evidence. According to Zimmerman’s account,
Martin jumped on him, pushed him to the ground and
at the time he fired his weapon, Martin was straddling
him and banging his head into the concrete sidewalk.
Di Maio began by outlining for the jury what forensic pathology was followed by a very clear explanation
of the mechanics of firing a gun. He explained that firing a gun produces a interaction between gunpowder
and air that leaves visible physical traces. Depending on
the distance of the muzzle from the skin there is a particular kind of “powder tattooing” which he defined as
marks on the skin resulting from the powder burns that
come out the muzzle of the gun. The appearance of this
tattooing can determine how far the gun was from the
body when it was fired. From this explanation Di Maio
asserted, “based on the concentration of the marks and
the size of the pattern, its my opinion that the muzzle
of the gun in this case was two to four inches away from
the skin.” He then demonstrated using the his jacket
and a pen, lifting the lapel and explaining, “So, the barrel of the gun was against the clothing, the muzzle of
the gun was against the clothing but the clothing itself
had to be two to four inches away from the body at the
time Mr. Martin was shot.” He corroborated this opinion with Zimmerman’s account that Martin was straddling him when he fired his weapon. His own slight
leaning forward and back accompanied his description
while he explained that clothing tends to fall away from
the body when one is leaning over someone else. While
the burn patterns found on the hoodie were crucial to
his claim that the hoodie and Martin’s skin were two to
four inches apart, the physical evidence pertaining to
the hoodie was never formally introduced. Instead, Di
Maio used his own shirt and verbal description and al-

same height as the men surrounding it. Like a witness,
it was entered, questioned, and eventually permitted to
step down. When it was not being used as an exhibit in
court, it could occasionally be seen leaning up against
the barrier that separated the audience from the barristers, often positioned right in front of Martin’s parents.
Unlike other evidentiary objects, it could not be picked
up and put down easily. Instead, entering the figure in
order to point to something on it was so elaborate that
for much of Siewert and Gaugh’s testimony it was held
in front of the audience even for questions for which its
presence was not pertinent. The exhibit, while included
for its potential material information took on a much
larger physical presence and metaphorical characterization in court.
The hoodie also had an ominous presence in court.
The black garment was faceless and thus appeared
anonymous. The position of its arms straight out at
shoulder height made the figure appear assertive,
maintaining a powerful gesture that could be read as
one which welcomed aggression. Moreover, because
of the hoodie’s dark color the blood stain was not visible, hence, there was no immediate visual reminder
that this garment belonged to the deceased or that the
hoodie had fallen victim to a bullet in the chest. Instead
the hoodie had only a small, barely visible tear on the
right breast where the bullet had entered. Further, the
hoodie’s sheer size laying flat in the frame made it appear much larger than those handling it. The fact that
it took two people to maneuver the figure through the
room not only emphasized its size, but contributed
to a sense that the hoodie needed to be escorted and
constrained and could not be left unattended or freestanding. The one attempt to prop the exhibit next to
the witness stand which resulted in the witness tripping
and falling slightly into the object, while an accidental
occurrence, served as a subliminal reminder that the
hoodie needed to be constantly held in place by its handlers, as it was unable to stand alone and too unwieldy
to be moved without assistance. In this way, the hoodie
not only embodied a silhouette, but also referenced a
large, dark, anonymous human figure.
Animating the Hoodie
The hoodie, while acting as a powerful visual reference in its casing, also offered material evidence which
when spoken for, effectively animated and ascribed actions to the object. The most important testimony concerning the animation of the hooded figure was that of
Dr. Vincent Di Maio. On the second to last day of testi-
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the object to articulate his conclusion that there existed
lowed the jury to henceforth imagine how this physical
two to four inches between the hooded figure and the
altercation might have occurred. The cross-examination of Di Maio was not very well organized nor par- body who inhabited it at the time the shot was fired.
This two to four inches part of narrative, formulated
ticularly effective and only mentioned in passing that
there were other possible explanations for the two to by Di Maio out of the physical evidence, became key
to substantiating the claim that Martin was the violent
four inches between the garment and Martin’s body.
aggressor that
The prosecution
night.
also failed to
Building
a
call into ques“The
process
of
aligning
the
visual
to
the
narnarrative intertion the informal
rative is one in which ideological readings can
pretation out of
way in which Di
an object in court
Maio discussed
easily seep into the interpretation.”
involves that the
the physical evperson presentidence and did
ing the object
not bring in their
own expert witness to offer a counter scientific reading show that what one can see or understand about the
object’s physical characteristics aligns with a particular
of the possible explanations concerning the distance
between the garment and Martin at the time the was interpretation of events. In this way, objects are made to
mean by way of their ability to reference and therefore
shot. In effect, Di Maio was granted the authority to
speak declaratively about the object’s actions as no al- substantiate elements of a narrative. Because evidentiaternative narrative concerning the hoodies movements ry objects are understood as things that have relevance
to and potentially possess information about an event
was offered and his went virtually unchallenged.
De La Rionda did ask Di Maio why he only took which occurred outside of the courtroom, they are understood as legally useful insofar as they are capable of
Zimmerman’s version of events into account when
considering the physical evidence. Di Maio explained adding description or proof of the facts in question. It
that he would have had to disregard the other witness is through the process of matching the object’s characstatements in regards to the gunshot wound because teristics to narrative elements that an interpretation of
when the weapon was fired, “the only one present there both the object and the event is built.
As Judith Butler argues in her essay “Endangered/
is Mr. Zimmerman, so you have to go by what he is sayEndangering: Schematic Racism and White Paranoia,”
ing.” While Martin was, of course, also present for the
the process of aligning the visual to the narrative is one
physical altercation, he was unable to speak or physiin which ideological readings can easily seep into the
cally appear in court as the event ended in his death. In
court, his silhouette was present and spoken for by way interpretation. The Rodney King video is perhaps the
of the hoodie. In this way, the hoodie was the part of most well known example of ideological understandMartin that survived the violent act and that was now ings assisting in the process of adhering visual characteristics, specifically movements, to a particular narraable to appear in court to testify concerning the injuries
it sustained and the actions of the person by which it tive of events in court. The video, widely viewed by the
public prior to the trial, depicted a black man exhibitwas once worn.
ing no clear resistance or imminent bodily threat, beThe hoodie’s movements were, however, only spoing excessively beaten by four white police officers. This
ken for in Di Maio’s testimony, where it was the key
footage was famously disassembled in the trial of the
object which allowed him to formulate his opinion that
the physical evidence was in accordance with Zimmer- four officers such that the defense was able to freezeman’s account. The hoodie, once animated, served only frame the video and dissect the sub-images to successto validate Zimmerman’s account that he was being vi- fully argue that King’s body movements belonged to an
olently attacked and feared for his life at the moment he endangering agent who was personally responsible for
each of the baton blows he received. King’s bent limbs
shot Martin. In this way, Di Maio’s testimony effectively
were transformed through the defense’s reading into
attributed a particular style of movement to the hoodie
“cocked” legs, and his convulsions following each blow
that went uncontested. As an interpreter of the hoodie,
Di Maio was able to help attach a particular narrative of were read as indications that the agent could rise at any
events to the object’s physical characteristics. He com- moment.
Butler’s analysis of what she calls a “feat of interbined the evidence concerning Martin’s wound with
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pretation” asserts that this narrative was successfully
attached to the video because the images were reproduced in a “racially saturated field of visibility.” What
stabilized these images in this particular meaning in
court (that King was violent, threatening and resisting arrest) was the way the visual was used to reference ideological understandings of black male bodies. Butler argues that the defense’s legal strategy was
to align King’s movements with an already pervasive
racist understanding that black bodies are dangerous
and violent. For Butler, making this alignment relied
on the notion that “this is an action that the black male
body is always already performing within the white
racist imaginary, has always already performed prior to
the emergence of any video.” Thus, the defense did not
need to invent an entirely new narrative in which Rodney King’s body was dangerous and warranted neutralizing, but rather needed only to attach this particular
imagery to an already deeply entrenched social narrative of violent and uncooperative black bodies. In this
way, the process of narrative stabilization is one which
often looks for obstinate or seemingly concrete concepts to which visual or interpretive evidence can cling.
Through the hoodie, we again see a situation in
which an ideological understanding of the hoodie was
able to assist in attaching the object’s physical characteristics to a particular narrative of events. If we accept Di Maio’s unchallenged reading of the two to four
inches between Martin and the hoodie at the time he
was shot, there still exists multiple explanations as to
why this could have been the case. As the prosecution
tried ineffectively to point out, this evidence could also
be consistent with Zimmerman grabbing or pulling
at some part of Martin’s sweatshirt. Di Maio, however, only took into account Zimmerman’s version of
events, in which, this two to four inches was consistent
with the narrative that Martin straddled and physically
dominated Zimmerman. Di Maio needed only to validate this claim with a small and inexact fact in order
to substantiate Zimmerman’s narrative. The rest of the
imagining of this version of events came from an already existing narrative of the hooded black teenager
as a violent aggressor. The black hooded teenager, as
Butler might put it, is always already the aggressor.
While Di Maio’s testimony helped to set into motion
the hoodie, a previously existing “racist schema” aided
the animation of this figure. Through his testimony, Di
Maio was able to animate the hoodie as an object of
aggression by attaching the garments physical evidence
to an already existing conception of a violent hoodie-wearing subject.

The Hoodie-Wearer
Throughout the trial’s various interactions with the
hoodie, the object often maintained a nameless identity.
During Di Maio’s cross-examination, de la Rionda often spoke about Martin allusively, at times referring to
him as “another person there,” “the person not among
us anymore,” and “the person that’s dead.” While the
hoodie was labeled as and known to be Martin’s, often
Martin was not explicitly named nor attributed to the
actions of the hoodie being discussed. In this way, the
actor became not Martin but more generally the hoodie-wearer. By avoiding filling the hoodie with a specific
identity, the garment became a kind of stand in for the
supposed hoodie-wearing type. This is seen when de la
Rionda briefly asked Di Maio about the possibility of
other explanations for the two to four inches between
the hoodie and Martin’s skin. He tried to suggest that
perhaps this could be attributed to the way the hoodie
is worn.
de la rionda
“Now, have you ever worn one of those
hoodies, those jacket sweatshirts?”
di maio
“Not that type, no.”
de la rionda
“Have you seen people wearing them?”
di maio
“Yes, Sir.”
de la rionda
“Don’t they normally wear them a little
big?”
di maio
“Yes, Sir.”
de la rionda
“And don’t they kinda hang down?”
di maio
“Yes, Sir.”
This exchange with Di Maio, for one, served as a
subtle reminder that these professionals were not the
hoodie-wearing type. Further, his question “Don’t
they normally wear them a little big?” was telling of a
formulation of a distinct group of people who he understood to constitute the hoodie-wearer type. De La
Rionda never explains whom this “they” whom he
imagined “normally wear them a little big” consists. It
can, however, be inferred that de la Rionda was referring to a sub-culture which Di Maio could identify, as
he answered in the affirmative without any hesitation.
Further, the question, “Have you seen people wearing
them?” was another indication that there was a particular group of people to which de la Rionda was referring. De La Rionda’s question was vague. To have seen
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“people” wearing hoodies is not helpful information,
as hooded sweatshirts are nondescript and commonly worn garments. This question can hence be read as
quietly referring a certain group of “people” which Di
Maio indeed claimed he had before encountered. The
moment revealed a shared language between these
two men about the “they” who they both understood

available.” While the hood function of the garment
could be understood to be associated with some degree of self-imposed anonymity on the behalf of the
hoodie-wearer, the hood also serves a practical weather
shielding purpose. A garment having a hood does not
make it an object with criminal intentions. This could
perhaps be compared to this issue of sagging pants,
another wardrobe choice often associated with black
youth culture. In the case of sagging pants, there is concern about the connotations of the origin of the style,
as some claim it began as an imitation of prison attire
(where belts are often not permitted) and thus, bears
some (though distant) historical reference to criminal
culture. There is, however, no comparable origin claim
to made about the hoodie. Wearing a hoodie in any of
its many iterations does not automatically ascribe one
to any political or ideological affiliation. Following
Martin’s death, various entertainment blogs compiled
photographs of celebrities wearing hoodies (including
those such as Sarah Palin, Bill O’Reilly and Marc Zuckerburg) in an effort to point out that these hoodie-wearers looked in no way sinister. The photos functioned to
highlight that the perception that the hoodie warrants
concern or suspicion depends entirely on who is wearing it. The reading of the endangering and suspicious
hoodie-wearer is not native to the object itself, rather,
it must be socially constructed.
The hoodie-wearer as a type is, thus, formulated
out of visual and historical associations to groups associated with hoodie wearing. Many have claimed that
the hoodie-wearer is associated with a black youth oppositional culture. It is, however, important to note that
this construction relies much more heavily (if not entirely) on the black youth that is inside the hoodie than
it does on the garment itself. In response to the claim
that by wearing a hoodie Martin was putting himself
in danger Jeffers notes, “What put Martin at risk is not
what he was wearing but the fact that he was a young
black male, and no change in his choice of clothing
could have changed that.” The hoodie became a way of
deflecting the accusation of racial profiling, to instead
claim it was not Martin’s race but rather his supposedly threatening choice of attire. Throughout the trial, the image of the “hoodie-wearer” functioned as a
proxy for talking about a young black male. Other evidence introduced and remarks made throughout the
trial helped to solidify the image of the hoodie-wearer.
The only time the jury was shown a pre-mortem image
of Martin wearing the hoodie in question was in the
7-Eleven footage, where one can only make out a tall,
black, male, hooded teenager roaming around in a sur-

to wear hoodies in a similar fashion. Di Maio did not
need to have this subset of people further described.
Both men knew without any further description the
kind of hoodie-wearing people about which they were
speaking.
It is worth noting that the hoodie itself, before any

wearer, violent event, or trial, is an ontologically benign
object. There is nothing intrinsically violent about the
garment itself. As Jeffers points out in regards to the
controversy, “hooded sweatshirts are among the most
ordinary, common, and banal forms of casual wear

35

trial tried diligently to keep out, found a way to enter the
forum. In pretrial statements and hearings, both sides
made clear that they wished to exclude a conversation
concerning the role race or racial profiling played in
the case. When asked before the trial about the racial
overtones of the case, Angela Corey, the prosecutor
who charged Zimmerman with second-degree murder
said, “We only know one category as prosecutors, and
that’s a ‘V.’ It’s not a ‘B,’ it’s not a ‘W,’ it’s not an ‘H.’ It’s ‘V,’
for victim. That’s who we work tirelessly for. And that’s
all we know, is justice for our victims.” The statement,
in which Corey used “W,” “B,” and “H” as abbreviations
for racial identifications, was one of many indications
that the prosecution intended to approach the case
without using Martin’s race as part of their narrative.
Prosecuting attorney John Guy stated more than once
in the state’s closing statement that the case was “not
about race.” The defense was also conscious to avoid
the question of race being explicitly addressed. In pretrial hearings the defense was successful in convincing
Judge Nelson to agree that the phrase “racial profiling”
could not be used in the state’s opening statements. In
this way, both sides rhetorically tried to avoid using the
color of Martin’s skin as a factor in putting together the
narrative of events.
The issue of racial profiling, however, found its way
into the trial by way of the hoodie. The hoodie became a
way to quietly reference, visualize, and attribute actions
to a black male teenage hoodie-wearer. The prosecution at times made these references inadvertently, such
as through the actual entrance of the enormous hooded
silhouette or in de la Rionda’s unconscious word choice
when he asked Di Maio “Don’t they normally wear
them a little big?” The racial references were also, however, at times calculated by the defense, most predominantly in their construction of Martin as the violent
and physically dominate agent that was substantiated
scientifically by the hoodie itself. The interpretation of
the garment itself was one of the key moments in which
an ideological understanding was subtly invited into
the trial to aid in the project of narrative construction.
Despite the trial’s filtration mechanisms, through the
hoodie, race found a way to distinctly enter and affect
the legal project being enacted. The entrance and animation of the large, faceless, hooded figure cast a dark
shadow in the trial, behind which a racist interpretation lingered. •

veillance video, an image which comes with its own set
of problematic references. Through the hoodie, Martin was made into the hoodie-wearing type, both in
his deadly encounter with Zimmerman in the housing
complex and then again in court when the object was
entered of evidence. In both spaces, the hoodie functioned as the thing through which a particular kind of
racialized behavior was ascribed to an actor.
Throughout the trial, the presence of the hooded-figured as evidence took on a powerful visual and
metaphorical role in assembling the narrative that
Martin was the agent of his own death. Depicting Martin as the violent aggressor was merely a matter of superimposing the already familiar image of the criminal
hoodie-wearer onto the exhibit at hand. The object
was unable to advocate with what little information it
possessed on Martin’s behalf. Instead, the figure’s physical presence in court was unavoidably referential of a
large, dark, hooded figure, who was escorted through
the courtroom and spoken for by experts who attributed it to a narrative in which it was a violent, physically
dominating agent. The presentation and interrogation
of the evidence successfully animated the inanimate
object, and attached it to a particular ideological reading of a black hoodie-wearing teenager.
Importantly, the hoodie was not used as the tool
with which the presence of a racial dynamic was erased
from the dispute over the nature of the fight between
Zimmerman and Martin. Rather, the hoodie became
the object through which the racial dynamic at play
was inverted. What to many was perceived as an event
in which a black teenager fell victim to racial profiling
which lead to his murder, was legally reconstituted by
way of the hoodie, as an event in which a dangerous
black teenager attacked an innocent neighbor and was
thus, responsible for his own death. The hoodie became
a way to avoid using explicitly racial language, while
at the same time injecting a racist reading into the reconstruction of events. The conception of the hoodie-wearer as dangerous is inextricable from the black
teenager inside the garment. In this way, the object did
not remove the issue of race from the argument, but
rather relocated it in the object’s associative qualities,
where it was perhaps more difficult to see and therefore
combat. Thus, through the evidence that the hoodie
was interpreted to present, the object became a way to
ascribe a racist narrative without ever mentioning or
even visually referencing skin color.
In these various moments in which the hoodie was
handled, spoken for, and ultimately animated with a
particular kind of behavior, the issue of race, which the
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e are living in an oil world. The structures around us, both physical and political, are a mirage, a fiction, only possible for a brief moment in history; this period is just
a burst of growth, actualized only by the use of limited stores of fossilized carbon. The entirely unsustainable mirage is beginning to fade all around us.
However, despite these very real existential threats,
the fantasy of infinite growth, already present, has
been further entrenched by neoliberal dogma.
We are starting to reach the physical end, if not the
perceptual end of this mirage. Oil supplies are dwindling yet we are desperately clinging to the fantasy. As
the world runs out of easily accessible oil, the market
is turning more and more towards alternative sources
of oil with even larger footprints of destruction. The
two forms of oil extraction that are rapidly increasing
in use are the mining of
oil sands and hydraulic fracturing. Canada is
a nation that has been
on the front line of the
growth of both methods.
In the 1960s, hydraulic
fracturing was first used
in Canada and it is one
of three countries where
massive hydraulic fracturing is still occurring.
COLE RAIN
The United States and
China are also currently
fracking, and many others countries are starting
to frack or considering starting its development. Oil
sands production in Canada also started in the 1960s
but has only recently spread to other countries and expanded in scope.
While the fantasy of infinite growth manifests itself
most clearly in the fossil fuel industry that powers it, it is
not exclusive to that industry. The ideology worshiping
the mirage of growth pervades our entire society. With
decades of mono-cropping turning meters of topsoil
into desserts, it is present in agriculture. It is present in
logging, with old growth forests, the lungs of the earth,
being eviscerated to fuel consumption and provide new
lands to mono-crop or to extract other resources. It
is also present in our habits of consumption, both on
a personal and systemic level, where we constantly require and desire more objects of planned obsolescence
to temporarily entertain us, give us immediate conve-

nience, or distract us from our increasing alienation.
Those most affected by this disaster of practice and
belief in infinite growth are, as always, members of marginalized communities, while those at the top bear very
few consequences while reaping massive profits. In Canada, the First Nations communities bear the brunt of the
damage by facing incursions onto their lands not only
for extraction of resources but also because in order to
facilitate the delivery of these global warming agents to
their final destination, there is a proliferation of pipelines crisscrossing the landscape. Forming the backbone of a new form of colonialism, these incursions are
brought about by the most recent wave of globalization
and the ideology of neoliberalism.
The forcing of oppressive and destructive practices upon First Nations continues out of the colonial
project in the Americas more generally. The deliberate violating of treaties to impose western
systems upon the First
Nations has a long history. Amnesty International Points out that
Canada has historically
and continues to enact
a “discriminatory double-standard in which
land rights of Indigenous peoples recogE Y- S L AV I C K
nized in the Canadian
Constitution and in
historic and contemporary Treaties are casually swept aside by governments and corporations.”
Indigenous resistance also has a long history. In
the seventeenth and eighteenth centuries, First Nations
resisted the expansion of Canada. In the nineteenth
century, they sought to uphold treaties against violations by the Canadian state. Later in the century and
into the twentieth century, they sought to maintain
their culture in the face of “civilizing” efforts. During
the twentieth century, the contemporary formulation
of indigenous activism was born. Indigenous resistance
in Canada is now reaching somewhat of an apex with
numerous different groups focusing on a variety of different issues impacting the community. Groups such
as Idle No More focus on education and increasing the
sovereignty of the indigenous communities. Defenders of the Land seek to defend First Nations in land
struggles. Families of Sisters in Spirit seek justice for
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the thousands of missing, murdered, and sexually assaulted indigenous women across Canada. Indigenous
groups are also fighting for the environment in a variety of ways.
As the First Nations have been on the frontline of
the fight against climate change, against extractive industries, and against the paradigm of economic growth
above all else, all of which they correctly identify as a
continuation of colonization, they have not taken the
incursions into their lands lying down. A number of
First Nations have stood against the giant multinationals in the interest of protecting their own livelihoods
and the future of our own and many other species. This
paper will focus on British Columbia, which has become the center of indigenous resistance to the oil and
gas industry. Within British Columbia is the Wet’suwet’en Nation’s Unist’ot’en Camp and likhts’amisyu
Stronghold, The Gitxsan’s resistance to pipelines being
built on their lands at Madii Lii camp, efforts by the Lax
Kw’alaams nation against a liquefied natural gas facility and marine terminal on Lelu Island (Lax U’u’la), as
well as a resistance camp called, A Voice for the Voiceless Camp, that defends St’at’imc lands that, while fighting a different industry (logging), should be viewed as
part of the same movement. There are also other efforts
such as the Indigenous Environmental Network that
while not the focus of this paper are worth mentioning.
Collectively these camps should be viewed as a
broad movement of autonomous parts building off of
and with one another to challenge the core assumptions
of development. This movement is about much more
than protesting extractive industries. The occupations
serve as focal points, not only of resistance, but also of
community. Functioning as a pure form of prefigurative (or maybe refigurative) politics, they are resisting
the neoliberal hegemonic worldview through their
organization and daily lives, not just by preventing its
expansion. They are united in their common declaration of the value of protecting the natural environment,
which is spelled out in greater detail later in the paper,
their expressions of solidarity with one another, and
their shared use of tactics.
All of these cases have been largely ignored in the
mainstream media, have utilized forms of direct action, and have been remarkably successful against interests with far more political and economic capital.
This paper will examine the strengths and weaknesses
and the general effectiveness of the campaigns. The focus on direct action as a strategy of resistance is pivotal
for its success.

The Unist’ot’en Camp in British Columbia has
probably received the most media attention, as it was
the first of these to be established and due to confrontations between the camp and police officers. The camp
sits along the planned route of the Northern Gateway
pipeline, an Endbridge pipeline, a company with a history of poor safety standards and environmental degradation beyond the result of the effect of their greenhouse gasses. Endbridge has had pipeline related oil
spills in January 2001, July 2002, January 2007, July
2010, September 2010, and July 2012. Most of these
leaks released hundreds of thousands of gallons of
crude oil each, as well as resulting in several deaths in
the construction of their pipelines and leading to other
environmental issues related to their pipelines. Chevron and Trans Canada also have planned pipelines
that cross the territory. Chevron has had two oil spills
from their pipelines- the first in Delta National Wildlife Refuge, Louisiana in April 2010 and the second in
Willard Bay State Park, Utah in March 2013, on top of
many other spills and issues with their drilling facilities. TransCanada has a similarly abysmal record; they
had twelve spills in the one-year span between May 31,
2010 and May 29, 2011.
In July 2010, the Unist’ot’en was established, with
the main cabin occupied by the camp leader, Freda
Huson and her husband, the hereditary chief of the
Likhts’amisyu, Toghestiy, sitting on the exact route of
the Endbridge pipeline. On the only bridge into the territory, they have also notably set up a roadblock and
will not allow entry without consent. The camp has received support from the Wet’suwet’en hereditary chiefs
from the five clans and the nation unanimously voted
against allowing pipelines to be built on their territory.
The full story has yet to be played out. Despite escalating efforts by the government and the corporations
to force them into submission, so far, the camp has
been able to stand strong for five years and prevent the
worst of the destruction of their lands with only some
small scale forest clearing by Chevron having taken
place. If the group, had chosen the court route, it is
likely that they would be sitting powerless, mired in the
courts, watching their lands be turned into a funnel for
oil. The long history of Canada and its proxies violating the legal rights and treaties of indigenous peoples
demonstrates that quite often the courts are complicit
in the colonial project. However, the downside of direct
action is that the tide could change at any moment, in
a unpredictable way that it might not with a clear decisive legal victory.

39

In August 2015, tension reached a focal point, when
a mass of Royal Canadian Mounted Police formed in
nearby communities for a potential raid on the camp.
With a combination of confronting the police and mobilizing outside pressure, including from the BC Civil Liberties Association and a variety of international
climate and indigenous groups, the raid was prevented
from occurring and the camp continues to carry on.
The camp’s success has inspired Toghestiy to start
a new camp to reclaim the lands of the likhts’amisyu,
a Wet’suwet’en clan. In July 2015, also on Wet’suwet’en
territory, a small tent camp was established that works
closely with the Unist’ot’en camp. Although only in its
early stages, the camp clearly demonstrates the movement building success of Unist’ot’en. The camp has not
only been able to support and expand itself but also to
expand to other locations as well.
Begun on August 26th 2014, the Wilp (house) of
hereditary chief Luutkudziiwus of Gitxsan Nation set
up the Madii Lii camp to resist the building of a pipeline
known as the Prince Rupert Gas Transmission Project
(PRGT). The PRGT is a project of TransCanada Pipelines Ltd. and is planned to cut right through their territory, from Hudson’s Hope to Lax U’u’la. Similar to the
Unist’ot’en, Madii Lii closed off access to their territory
to pipeline developers and set up a roadblock. Over the
summer of 2015, the camp built a smokehouse, made
improvements on the central camp building, repaired
their roads, and grew their own food in gardens and
green houses. Framing the camp as a place of decolonization and healing, they list the Unist’oten as an ally.
The camp stands in opposition to the legally established treaty negotiator of the Gitxsan Nation, the

Gitxsan Treaty Society, (GTS) which it views as corrupt
and as a silencer of their voices. Despite the majority
of chiefs in the Nation disagreeing with the GTS, the
state and the corporations can claim that the tribe has
voiced support for the project, making their resistance
that much more difficult. Using this rhetoric along other arguments and approaches, the pipeline project has
moved forward through the approval process, despite
members of the tribe protesting at meetings.
In addition to Unist’ot’en, this camp is closely allied
with another indigenous resistance camp that started
almost a year to the day after it. In August 2015, the
Lax Kw’alaams, a village community also in British Columbia, made up of nine allied tribes, has also taken up
occupation in resistance to the expansion of the fossil
fuel industry into their lands. The close ties between
the Madii Lii camp and The Lax Kw’alaams is due to
the fact that the Lax K’walaams territory includes Lax
U’u’la, the end point of the pipeline through Gitxsan
territory. On their websites, both groups feature statements of solidarity with the other.
In May 2015, the Lax K’walaams community unanimously voted against plans by Progress Energy, a Canadian subsidiary of Petronas, a Malaysian oil and gas
company, with support from the Legislative Assembly
of British Columbia, to develop a facility to liquefy
and export natural gas on Lax U’u’la and Flora Banks,
an important habitat for juvenile migrating salmon.
Petronas is a company with a terrible environmental
record. A 2013 audit found four problems with their facilities that, if not corrected, would lead to “catastrophic” events, meaning, “an incident resulting in ‘multiple
fatalities,’ ‘extensive damage’ to the facility, ‘massive’
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harm to the environment, and a ‘major’ international of the earth to sequester carbon from the atmosphere
blow to the company’s reputation.” Just last year, the and Canada ranks number one for deforestation. Decompany also had a pipeline explosion.
spite a 2010 law that is supposed to ensure that an equal
Despite the vote and Petronas’ terrible track record, amount of trees are planted as are cut in British Cothe development process continued, urged on and sup- lumbia, deforestation has continued to increase in the
ported by the government of Canada, including samprovince.
ples being taken from sites on Lax U’u’la, so members
A 2013 audit of Aspen Planners found that there
of the community decided to occupy the island. The
were issues with their public advisory group relating to
members of the camp, including the hereditary chief
indigenous rights. The audit found that there was only
Sm’ooyget Yahaan (Donald Wesley), regularly patrol
one First Nations member in the group. The First Nathe area by boat, to blockade and observe the behavior tions members, including members of the Bridge River
of Petronas. This fall they built a permanent shelter on
Indian Band, which several of the A Voice for the Voicethe island.
less members are from, did not know about the group,
As the occupation is extremely recent, it is difficult
of the letters sent to their tribes, or of the information
to judge its success and failure. The development of the
required and that Aspen Planners had explicitly broLNG processing facility has continued despite the oc- ken their consultation agreement with the Upper Nicocupation and boat patrols. Despite their denial to the
la Indian Band. The most recent 2014 audit removed
Prince Rupert City Council, Petronas has conducted this issue from areas of concern but the reasons given, a
environmental surveys on both Lax U’u’la and Flora
plan of sacred sites to be avoided, and an agreement to
Bank, including cutting down Culturally modified trees
understand treaties and respond to requests for comwith many more to
munication and inbe cut down if it
formation, hardly
“The
lessons
of
living
on
the
land
are
a
large
is built. Culturally
seems to adequateModified trees are
ly address oversight
part of the inheritance passed on from
trees historically
by First Nations.
St’át’imc elders to our children. It is our
modified by indigBoth audits found
inherent
responsibility
to
protect
the
land
and
enous groups, usulittle legal issue
ally through the rewith their policy on
all its inhabitants for generations to come.”
moval of the bark,
deforestation but
to serve a variety
because of continof purposes, some of which are canoe building, bas- ued deforestation in British Columbia despite the stanket weaving, and preparing food. Although the develdards and enforcement, it would seem that this is not
opment is progressing, multiple resistance points that
really enough to address the problem.
are allied but autonomous in structure, meaning that
Despite the different industry targeted, this camp
shutting down one would not result in the destruction must, however, be understood as part of the same
of the other, are relying on a variety of tactics, while
movement because of three points. First, A Voice for
building networks of solidarity. This bodes well for the
the Voiceless embraced the same central tactic as the
resistance.
other groups, setting up a resistance camp. Second,
Yet another resistance camp was set up in 2015.
they place similar emphasis on a different and more
On March 16, 2015, a camp made up of members of sustainable relationship to the world than the current
St’at’imc nation, mostly from the Xwisten band, led by neoliberal hegemonic worldview. Their view of the susChristine Jack established a camp named A Voice for tainability of the ecology of their lands as worth more
the Voiceless at Junction Creek in Xwisten territory.
than its monetary value, made clear in their declaration
This camp is unique in that the target of its resistance is
that “The lessons of living on the land are a large part of
not the oil and gas industry but the logging company,
the inheritance passed on from St’át’imc elders to our
Aspen Planners. These industries might not be as dif- children. It is our inherent responsibility to protect the
ferent as they appear on the surface. Both are extractive
land and all its inhabitants for generations to come,”
industries, whose basic structure is exploiting resourc- challenges the core tenant of our present capitalist syses for profit and both are highly involved in climate tem, that growth comes before all else. With Canachange. Logging and deforestation reduce the ability da leading the world in deforestation, it is quite clear
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that logging falls into the practice of seeking growth pipeline, the same pipeline path that the Unist’ot’en
regardless of the consequences of expanding beyond camp disrupts. The Lax U’u’la camp is writing a letter
ecosystemic limits of consumption. Third, they place a to Prime Minister Justin Trudeau, which has also been
similar emphasis on traditional practices. The camp it- signed by hereditary chiefs of the Wet’suwet’en and
self is located near a heritage site that served as a meetGitxsan Nations, calling on him to halt the developing place for the tribe and they are seeking to protect
ment of the LNG plant.
it from further abuses in order to continue the legacy.
It is clear that, while they are willing to incorpoLike the other camps, they are also are open for visitors
rate a variety of actions in order to assure the continued
to come and learn about their traditions, which keeps
ecological sustainability of their lands, they assert that
them alive and expands their reach.
these lands are theirs by right and that they should not
It is important to note that the law is on the side of have to wait for the system to come around to do the
the camps, as the land each camp sits on is unsurrenright thing. Typified most clearly by Unist’ot’en camp
dered, meaning that the indigenous nation has never standing strong despite the threat of a police raid on
signed a treaty giving the state the right to their lands, the camp but also by the usage of occupation by all the
although the government claims otherwise. This mir- camps in the first place, is the commitment to direct
rors the history of colonialism across the new world action. If they are to lose their legal battles or if the dewhere agreements and indigenous rights have meant velopment process were to continue despite their enlittle when there is a monetary incentive to break them. campment, it is clear that the resistance will not stop,
Despite Stephen Harper’s claim that Canada has “no as it has not stopped, but expanded in the face of preshistory of colonialism,” Canada is a colonial nation sure. This emphasizes the willingness to break out of
whose very existence is
the paradigms of the syspredicated on the taktem imposed upon them
ing of land from the inby colonialism.
“They do not simply seek a process
digenous communities.
These camps have
of
greater
accountability.
They
seek
Beyond this, beginning
a few important things
in the 1820s, there were
in common. First, they
a radically new (or old) paradigmof
explicit efforts to strip
all provide strong chalsocial ecology.
native people from
lenges to neoliberal glotheir culture and this
balization, the modern
was enshrined in law by
continuation of imperithe Indian act of 1876, which was amended routinely alism, and the paradigms of growth and progress. The
until 1927. The legacy is still felt today with far high- Lax U’u’la camp has a section of their website entitled
er than average rates of poverty in indigenous com“Our fish are worth more than money.” The Unist’ot’en
munities, with over 1,181 indigenous women being camp says that if the pipelines are built, “we could say
murdered or disappeared in the last 30 years, and with
goodbye to biodiversity and our relationship (not ownroutine intrusions on indigenous lands for extractive
ership) with the life force that is the West Coast.” The
industries.
Madii Lii seek to uphold the Gitxsan law of Gwalx Ye’inDespite or maybe bolstered by the fact that the law sxwtis, which is the ethic of “we received a full basket
is on their side, the nations did not choose to exclu- ant it’s our duty to pass a full basket on” and explicitly
sively battle the government and the companies in the state that their ancestral legacy “is being tainted by the
court. However, indigenous resistance has not been ex- ways of the western world system; power and financial
clusively limited to direct action. Although the Madii wealth through industrialization of traditional lands.
Lii insist that they have never given up their lands, they
Our wealth is directly linked to the health of the land.”
are seeking to gain official title to them which would
Together these quotations stand in stark contrast to
ensure that they would not need to take such action the basic logic, however illogical it may be, of our time
in the future. Eight First Nations (Gitga’at First Nation, and is in the truest sense revolutionary, not in the sense
Gitxaala Nation, Haida Nation, Haisla Nation, Heiltof starting a violent revolution but in revolutionizing
suk Nation, Kitasoo Xai’Xais Nation, Nadleh Whut’en,
their relationships to each other and the earth. The peoNak’azdli Whut’en) and several advocacy groups have
ple of all of these groups have been left out of the prolaunched a legal challenge to the Northern Gateway
cess of development and have not received what would
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tique goes beyond that. They are angry that these projects were forced upon them without their consent but
they do not simply seek a process of greater accountability, they seek a radically new (or old) paradigm of
social ecology. One where lands are not exploited for
the profits of individuals but managed with care for the
sustainability of ecosystem and the health of all those,
human and nonhuman, living within it.
The attempt by outside forces to the practice of
growth for the sake of growth, just as the doctrine of
private property was imposed upon indigenous peoples
across the Americas, makes it quite clear colonialism is
not over and that this is a continuation of resistance
to it. The value each of the camps place on traditional
leadership structures and food gathering and preparing
practices as opposed to more so called “modern” forms
of organizing and agriculture further illustrates this
point. One might be tempted to call this regressive but
when the industry they are fighting will destroy ecosystems in their lands and contribute to the destruction of
the global ecosystem by climate change this would be
an unfair characterization. They offer a completely different vision for the world from the structures in place
around us and so it is hard to place it within tradition
western ideologies of progress and regress.
While these groups are battling the forces of neoliberal globalization they are far from insular. As has been
stated earlier, they have built networks of solidarity between themselves and they have also routinely reached
out for solidarity in the form of physical and monetary
support. This, in itself, is significant, as relying on funding from every-day people and mutual aid disrupts
the paradigm of top down charity and assistance. The
Unist’ot’en camp explicitly states that they are against
all attempts at “poisoning waters for money and greed.

We stand beside communities in all directions taking
action to stop the pipelines that exist, that are proposed
or approved to expand, or proposed pipelines projects
awaiting approvals.”
Beyond outward solidarity, all camps are open to
visitors who are not members of the government or
the oil companies and who want to help or learn more
about the traditions, practices, and views of the groups.
Clearly an example of their decolonization efforts, they
are offering the opportunity for the world to be educated, and for clan members to become reacquainted,
with traditions radically different than those imposed
upon them in this system.
The proliferation of these camps alone is quite impressive, with three having been set up in the last year
and four in the last two years. The expansion is illustrative of the power of the movement started at Unis’ot’en.
They have become a model of successful resistance that
can be and is being replicated.
Make no mistake this is a radical movement in the
sense of Angela Davis’ definition meaning grasping at
the root. It challenges the core ideology of our time,
both in the way it conducts itself, and in the societal
relationship with the natural world it seeks to build.
A movement whose value structure is simultaneously decolonial, environmentalist, and anti-capitalist, it
demonstrates a paradigm of resistance truly distinct
from the vast majority of western activism because it
is informed not by western values but by the long held
traditions of indigenous communities. Its focus on direct action, not relying on demands, but simply building the world that the people within the movement
wish to see has allowed it to succeed and expand in
ways that would be impossible in a traditional demand
based politics. •

REUTERS

43

V I C T O R Y
B U S
Continuing the tradition of
resilience, sovereignty and food
for communities of color.
PHOTOS AND ARTICLE BY

KALEN GOODLUCK
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Hudson, NY

P

oct. 8, 2015

iled into a Bard College commuter van,
Amelia Goldstein sped down highway
9G toward the town of Hudson 19 miles
north of Bard to attend the Victory Bus Fundraiser, an initiative of the Freedom Food Alliance. Luisa Stainback, Giulia Bambara and
Amelia Goldstein are students at Bard College
and leaders of a Bard Trustee Leader Scholar (TLS) project called Harvesting Justice, a
group that seeks to support sustainable food
practices at their college as well as advocating
for food justice in the Hudson valley.
Harvesting Justice, among working on local farms and building a network of farmers,
collects vegetable oil from Bard College’s cafeteria for fuel. The Victory Bus runs on this
bio-diesel after its filtered, and can do so without any engine modifications.
Jalal Sabur, a leader of the Freedom Food
Alliance, began the Victory Bus Project in
2009. Inspired by political prisoner Herman
Bell’s Victory Gardens Project, the Victory Bus
initiative chauffeurs families from a number
of urban neighborhoods to visit their family
members incarcerated in upstate prisons. Mr.
Sabur collects fresh food from many different
farmers situated in the Hudson Valley and offers food packages for $50 that can be paid for
using SNAP/EBT. Families who buy these food
packages also receive a round-trip ticket to visit their loved ones held in one of 54 correctional facilities across New York State. We would
meet Mr. Sabur that night.
“Is local food a good thing,” Stainback asks,
“if it’s not accessible to everyone?” We pass a
number of small manicured farms on the highway. The term “local” has often become a marketing campaign buzzword or sorts, like “organic,” that sounds good on paper, but is more
nuanced than it appears. Accessibility, I learn,
is the key issue between the two labels and is a
priority in the advocacy work both Harvesting
Justice and the Freedom Food Alliance support through projects like Victory Bus.
The United States government created a
term for the strain of accessible and affordable
healthy, organic and local food concentrated
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in expansive swaths of land and neighborhoods. “Hudson is a food desert,” Luisa Stainback explained to the
van. I was very surprised. It had never occurred to me
that the Hudson Valley, an area I thought of as crowded
with farms, could be bereft of food for entire towns like
Hudson.
Indeed, Hudson is listed and mapped by the Economic Research Service of the United States Department of Agriculture (USDA) as a food desert. The
USDA defines a “food desert” as “urban neighborhoods
and rural towns without ready access to fresh, healthy,
and affordable food.”
The USDA continues, “Instead of supermarkets
and grocery stores, these communities may have no
food access or are served only by fast food restaurants
and convenience stores that offer few healthy, affordable food options. The lack of access contributes to a
poor diet and can lead to higher levels of obesity and
other diet-related diseases, such as diabetes and heart
disease.”
Accessibility is an issue after food production, but
severe labor practices are an issue of food cultivation.
“There are lots of local farmers here, but not all are
fair trade.” Immigrants and migrant workers, like elsewhere, are vulnerable to exploitation. Working on a local farm in the Hudson Valley is no different.
We arrived at Kite’s Nest, the site of the fundraiser, as the sun began to take its plunge. An assemblage
of classrooms, a basilica, kitchen and food stand, Kite’s
Nest hosts a series of education workshops for youth
in addition to leading an array of projects centered on
food security, access, education, and race equity. The
group of students exited the van, eager to begin the
night’s festivities.
I followed my group toward the various guests and
supporters mingling on picnic benches between a towering basilica and a brightly lit barn-turned classroom
and workshop. Resting modestly beside the beaming
socialites was the Victory Bus. The bus was not filled
with passengers lugging their food packages and awaiting their visit to their loved ones, but rather an exhibition of photographs depicting various moments on a
Victory Bus trip to an upstate prison.
Jalal Sabur greeted us warmly and talked farm business with Stainback. Behind Sabur and the cluster of
visiting guests, cooks were preparing the night’s methodically chosen dishes. After lingering around the
gravel courtyard of cooks and chatterers, we dropped
by the photo show inside the main attraction.
Before the attendees—cooks, farmers, activists, and

Hudsonites—Jalal Sabur stepped up to the microphone
and gathered the crowd. Prior to the night’s meal, Sabur
brought some Kite’s Nest youth to the stage to introduce the dishes laid out before us.
“My name is Shahim,” a young man stepped forward on the small stage, “and one of the foods we made
to represent a freedom fighter is apple pie. Harriet Tubman is the freedom fighter representing apple pie. She
was born in Maryland. She was an escaped slave. She
went through harsh field conditions, harsh beatings,
everything like that until she finally fled in 1849. She
left her whole family. She came back to the south nineteen times to get her family and other freedom fighters—not freedom fighters—other slaves. While she was
away she tended the farms. She used all the herbs on
the farms to heal all the wounded slaves. During her
travels through he Underground [Railroad] she would
have the people helping who would put apple pies on
their windows to represent that it was safe to come in
and it was safe to harbor slaves.”
Next, another young man stepped up to introduce a
food. “The person I did was Malcolm X. We made jerk
chicken and rice and peas to commemorate Malcolm
X who was known for…” He pauses, nervous, and forgetting his lines he memorized. He chuckles along with
his friends who stand by, then more share in a warm
laugh. “Wait, wait I messed up,” he laughs. “We made
jerk chicken, rice and peas to commemorate Malcolm
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X who was known for promoting unity to bring the
blacks back together. Malcolm X’s father was a Garbite—if I pronounced it right— was closely associated with Marcus Garvey, who was a black activist from
Jamaica in the 1920s. Both of them wanted to bring
Blacks back to Africa. Marcus Garvey and Malcolm X
were both Black activists who believed in that in order
for them to get freedom again, they had to create their
own land and prosper it and farming it.”
The last dish was introduced by a third Kite’s Nest
youth: “We dedicated the meal of collared greens and
bacon to Fannie Lou Hamer. Fannie Lou Hamer was
an American voting rights activist, civil rights leader,
and a philanthropist. She was also very instrumental
in organizing the Mississippi’s Freedom Summer for
the Student Nonviolent Coordinating Committee and
later became the vice chair of the Mississippi Freedom
Democratic Party. She represented the 1964 Democratic National Convention in Atlantic City. She also had
a Freedom Farm co-op where they were successful in
many ways.”
“What’s the connection [to the food]?” asked Jalal.
“The ‘Piggy Bank’”
“Whats the ‘Piggy Bank,’” Jalal Sabur pressed.
“You tell them,” the young man said embarrassed.
The crowd laughed, but supportively.
“”The ‘Piggy Bank’” Sabur continues, “was something that they had at the farm. It was basically—every-

one in Mississippi… if they wanted to slaughter a pig
they would come to the ‘Piggy Bank.’ And so we decided to dedicate the meal in honor of the ‘Piggy Bank’ as
we’re using cooperative economics to have economic
freedom. So, that’s why we are having bacon.”
Each dish carried meaning. The meal as a whole
paid tribute to the long tradition of resilience, resistance, survival and sovereignty of people of color,
namely those historically encumbered by slavery as well
as those who continued to resist hatred and discrimination as free people of the United States of America.
The Victory Bus, in the name of justice and accessibility of healthy and affordable food, seemed to continue
on this tradition of resistance to inequality and resilience of people of color to a system that rejected their
presence and survival. How appropriate that food—
the very sustenance that affords action—symbolized a
movement that Victory Bus strives to emulate.
After dinner, author, farmer, and food activist, Natasha Bowen spoke to full-bellied attendees who flooded into the converted-classroom. Born in New York
and raised in south Florida, Bowen fell into farming
when she came to a realization. “What I was passionate about, which was social justice, the environment,
health—there was this elephant in the room that was
really connected to all of these issues. The degradation
of our environment, what is going into our bodies, who
is getting healthy foods, all of these issues came back
to food.”
Bowen left her “nice job in D.C.” and became a
farmer, eventually settling in New York. Living in New
York as a farmer, Bowen took notice of the benefits of
working at a community farm as well as organizing
with the “organic, local, healthy food movement”, but
felt “alone as a brown girl farming.” The people who
carried the movement, Bowen said, were not people of
color.
While working full-time at a community farm and
organizing to bridge the gap between “urban and rural”
spaces, Bowen met Jalal Sabur who, at the time was in
the works of organizing his first trips to upstate prisons with families from the Bronx. Meeting more people like Sabur, Bowen was relieved. “Okay, I do belong
here. I do belong on the farm. Our people are really
leading this movement.”
Natasha Bowen spoke of her travels recording hundreds of hours of stories by farmers of color around
the country. These stories became the inspiration for
her book The Color of Food: Stories of Race, Resilience
and Farming. Storytelling, she explained, was her way
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or preserving heritage and is often done around a table
of food.
“I know that if we don’t change the story being told,
we will lose that connection to our food, our culture,
and our land. We will continue to be known as the under-served communities instead of the strong and resilient communities that we are. And we will continue
to scoff at the idea of tilling the land instead of embracing the beautiful tradition. If we don’t tell our stories,
we risk being pushed further into the shadows of the
national dialogue on whole foods and sustainable living; the dialogue promoting the diets and practices our
ancestors had well before the term ‘organic’ came into
vogue. I felt the need to redefine our agrarian identity
as people of color, even if in my own tiny, tiny way.”
Bowen’s stories range from migrant farmers in
the southwest to Cherokee farmer, Kevin Welch, who
runs the Center for Cherokee Plants in North Carolina. Welch’s Center promotes traditional farming by
distributing Cherokee heirloom seeds, “Often some
[seeds] that were lost. Often some that aren’t grown
anymore with the [new] tradition of farming and landloss in Cherokee.”
As the dinner oration drew to a close, Bowen ended
on a prospective wish for the future of farming, sustainability and justice fixed on the younger generations. A
quote from Christina Rivera Chapman, another farmer in North Carolina she met and interviewed, ended
Bowen’s talk: “We need to be supporting young people, especially young people of color and working-class
young people, coming into their own identity—of feeling like ‘I’m knowledgeable. I’m supposed to be here or
I’m vocalizing something that’s important.’”
After Natasha Bowen finished her presentation,
the Harvesting Justice crew cleaned and washed dishes
once the fundraiser concluded with a poetry reading
and a fusion of Afro-Latin Rock from Taina Asili Y
La Banda Rebelde. The basilica’s kitchen clanged and
chimed through talk of the fundraiser and Natasha
Bowen’s stories and the Victory Bus Project.
As Bard’s commuter van rolled through the town of
Hudson and once more along 9G, Emma Holyst handed Amelia the band’s CD. We road toward Bard College with full bellies and a flowing ensemble of sound
that stretched beyond continents. The Victory Bus will
continue to be shaped by a long tradition of justice and
resilience, where riders can share stories and a meal,
and where a food desert may find an oasis. •
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racing the functions of
human rights work and
discourse leads many to
assume human rights is a framework for politics, (contemporary)
natural law, a positive frame of
secular ideologies, and/or a vision for a new world order. I have
found meaningful applicability to
the idea of human rights by investigating practice; by analyzing
the methods, strategies,
and obstacles employed
or confronted by human
rights agents. The disenchanting, sometimes
problematic and sometimes ambiguous practical manifestation of human rights work is rather
horizontal, flexible and
seldom a product of vertically dictated agendas
or mandates.
Even without the
often divergent conceptions, gauging the impact
of human rights work is a
difficult process. The first
step in this process is to
dismiss victory or defeat
as a spurious dichotomy
that does not help us understand the process of advocacy
based on human rights ideas. Even
when redress is not secured—the
impact of litigation or activism is
tangible, as it informs a section of
the public, inspires the next generation, and thus maintains a potential to contribute to the development of a larger and sustainable
movement. Depending on a not-so-presumptuous assertion that
human rights is highly relevant in
the realm of politics, the question
becomes: how has human rights
shaped a given political sphere?
The answers differ, not only based
on who is asked, but more importantly based on where the question

seeks to be answered. Allow me
to very briefly discuss the case of
Israel.
In Israel, the movement
gained experience in the least
likely of places—the military
court system, and during the
least likely of times—soon after
the historic conquest of the West
Bank, Gaza Strip, and Jerusalem
(1967). Then and there, lawyers
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Surveying human rights in
Israel / Palestine.
ARTICLE BY

SAGIV GALAI
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began litigating against the torture
of Palestinian detainees accused of
security violations, and mobilized
resources to impugn the military’s
presentation of the occupation to
the public. The goals were simple:
to expound on the imperious logic
and practice of the system, and to
salvage redress for the victims of its
abuse. Torture has been but a single,
albeit interconnected, component
of the amalgam of surreptitious
apparatuses employed by security
authorities such as Israel’s Shin Bet.
Essentially, the vanguard movement of (mostly Communist) lawyers who first defended Palestinians
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in the military courts took on the
imperative role of countering and
disconcerting mainstream state-issued narratives of the Palestinian
cause and the tribulations endured
by the harrowing occupation.
Their work built the backbone of a
modern human rights movement,
which in reaction to the First Intifada, evolved tremendously.
The impact of issuing counter-narratives in the process of advocacy has
proven saddening in
some arenas and inspiring in others. Since the
very early stages of Israel’s occupation, the
minute population of
attorneys provided accounts and connections
for local journalists who
attempted to “objectively” cover the experience
of Palestinians and Israelis within the military’s
mandate.
Following
1967, the Israeli media
sustained a clear predilection to quote a Jewish
lawyer over the voice of
the detained and abused
Palestinian. Nonetheless,
the stories made it out of prison.
Eventually these stories were disseminated abroad and were heard
by the U.N and U.S State Department.
Desperately reaching out in
hopes of facilitating a relationship
of mutual trust, and eventually solidifying a border-defying experience of solidarity, “causelawyers”
debunked the claims of prosecutors regarding the activities of certain Palestinian organizations or
detainees. These battles over narrative had monumental significance
in the public sphere, but in the
courtroom and in front of a military judge the impact of validating

or refuting claims and evidence of terrorist activities had
a limited impact first on the corpus of the accused, and
secondly on the standing of the court. Lawyers who disseminated their informed opinions publicly, and verified
accounts of the torture of Palestinians during interrogations gained an audience and validation by Israeli and
international press. But in court—they would almost
always lose or settle for a plea bargain. In this legal
process, the agents of torture benefited from what
seems to be a bottomless well of cooling indemnity; a
reality with pernicious consequences, foreshadowing a future wherein the system depends on structural discrimination.
If the mendacity produced by the violence of
torture could be refuted, the defendant walks, the
legitimacy of security agents suffers a blow, and
attorneys prove that Israel tortures. This process
enables the wedging-in of discord between the
public and the political echelon, facilitating
new power dynamics that empower initiatives dedicated to enforcing legal accountability against torturers. These strategies
were sophisticated and clear, but the
challenges posed by human rights
advocates against the methods
used to violently extract (false)
confessions, almost never
worked.
The pressure that was
necessary to force the government to admit its torture
policies, and to revoke all
classified or euphemistic torture regulations, such as “moderate physical pressure”, was galvanized only decades later, and
was aided by unique coordination
between lawyers, journalists and activists. The law in itself proved tainted by its discontent and its intimacy
with government interests such as legitimizing the rule of the occupation
regime through legal precedents. It took
advocates of human rights in Israel/Palestine two generations to turn the instrumentalization of the law by the government into
a model for effective counter-narratives and
de-legitimization. Even today, the impact the
human rights movement on the occupation remains difficult to survey, but it’s far from null for
the process of delegitimizing the state and the oc-
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cupation regime has legal and
political significance which
is conducive for attempts to
leverage international pressure
or legal tactics in order to galvanize accountability and legal
deterrence for human rights violations.
Tracing the functions of
human rights work and discourse leads many to assume
human rights is a framework for
politics, (contemporary) natural
law, a positive frame of secular ideologies, and/or a vision for a new
world order. I have found meaningful applicability to the idea
of human rights by investigating
practice; by analyzing the methods,
strategies, and obstacles employed
or confronted by human rights
agents. The disenchanting, sometimes problematic and sometimes
ambiguous practical manifestation
of human rights work is rather horizontal, flexible and seldom a product of vertically dictated agendas or
mandates.
Even without the often divergent
conceptions, gauging the impact of
human rights work is a difficult process. The first step in this process is to
dismiss victory-or-defeat as a spurious
dichotomy that does not help us understand the process of advocacy based on
human rights ideas. Even when redress
is not secured—the impact of litigation or
activism is tangible, as it informs a section
of the public, inspires the next generation,
and thus maintains a potential to contribute to the development of a larger and sustainable movement. Depending on a not-sopresumptuous assertion that human rights is
highly relevant in the realm of politics, the question becomes: how has human rights shaped a
given political sphere? The answers differ, not
only based on who is asked, but more importantly
based on where the question seeks to be answered.
Allow me to very briefly discuss the case of Israel.
In Israel, the movement gained experience in the
least likely of places—the military court system, and

during the least likely of times—soon after the
historic conquest of the West Bank, Gaza Strip,
and Jerusalem (1967). Then and there, lawyers
began litigating against the torture of Palestinian detainees accused of security violations, and
mobilized resources to impugn the military’s
presentation of the occupation to the public. The
goals were simple: to expound on the imperious
logic and practice of the system, and to salvage
redress for the victims of its abuse. Torture has
been but a single, albeit interconnected, component of the amalgam of surreptitious apparatuses
employed by security authorities such as Israel’s
Shin Bet. Essentially, the vanguard movement of
(mostly Communist) lawyers who first defended Palestinians in the military courts took on the
imperative role of countering and disconcerting
mainstream stateissued narratives of the Palestinian cause and the tribulations endured by
the harrowing occupation. Their work built the
backbone of a modern human rights movement,
which in reaction to the First Intifada, evolved
tremendously.
The impact of issuing counternarratives in
the process of advocacy has proven saddening
in some arenas and inspiring in others. Since the
very early stages of Israel’s occupation, the minute population of attorneys provided accounts
and connections for local journalists who attempted to “objectively” cover the experience
of Palestinians and Israelis within the military’s
mandate. Following 1967, the Israeli media sustained a clear predilection to quote a Jewish lawyer over the voice of the detained and abused
Palestinian. Nonetheless, the stories made it out
of prison. Eventually these stories were disseminated abroad and were heard by the U.N and U.S
State Department.
Desperately reaching out in hopes of facilitating a relationship of mutual trust, and eventually solidifying a borderdefying experience of
solidarity, “causelawyers” debunked the claims
of prosecutors regarding the activities of certain
Palestinian organizations or detainees. These battles over narratives had monumental significance
in the public sphere, but in the courtroom and in
front of a military judge the impact of validating
or refuting claims and evidence of terrorist activities first had a limited impact on the c orpus of
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the accused, and secondly on the standing of the
court. Lawyers who disseminated their informed
opinions publicly, and verified accounts of the
torture of Palestinians during interrogations
gained an audience and validation by Israeli and
international press. But in court—they would almost always lose or settle for a plea bargain. In
this legal process, the agents of torture benefited
from what seems to be a bottomless well of cooling indemnity; a reality with pernicious consequences, foreshadowing a future wherein the
system depends on structural discrimination.
If the mendacity produced by the violence of
torture could be refuted, the defendant walks, the
legitimacy of security agents suffers a blow, and
attorneys prove that Israel tortures. This process
enables the wedgingin of discord between the
public and the political echelon, facilitating new
power dynamics that empower initiatives dedicated to enforcing legal accountability against
torturers. These strategies were sophisticated and
clear, but the challenges posed by human rights
advocates against the methods used to violently
extract (false) confessions, almost never worked.
The pressure that was necessary to force the
government to admit it’s torture policies, and to
revoke all classified or euphemistic torture regulations, such as “moderate physical pressure”, was
galvanized only decades later, and was aided by
unique coordination between lawyers, journalists and activists. The law in itself proved tainted
by its discontent and its intimacy with government interests such as legitimizing the rule of
the occupation regime through legal precedents.
It took advocates of human rights in Israel/Palestine two generations to turn the instrumentalization of the law by the government into a
model for effective counternarratives and delegitimation. Even today, the impact the human
rights movement on the occupation remains
difficult to survey, but it’s far from null for the
process of delegitimizing the state and the occupation regime has legal and political significance
which is conducive for attempts to leverage international pressure or legal tactics in order to
galvanize accountability and legal deterrence for
human rights violations. •
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