
The American criminal justice system faces more 
structural issues than we know how to count. From 

over-sentencing to dilapidated jails and prisons, a culture of ra-
FLDO�GLVFULPLQDWLRQ�DQG�SURˉOLQJ��DQG�WKH�XQGHUIXQGLQJ�RI�SXE-
OLF�GHIHQVH�DQG�LQVWLWXWLRQV��RXU�MXVWLFH�V\VWHP�KDV�EHHQ�FDOOHG�
everything from a “genocide in slow motion” to a joke. 1 Often 
overlooked in the attempt to examine the more directly “struc-
tural” issues of our criminal justice system is a parallel justice 
system of “collateral consequences”. The ABA 2 KDYH� GHˉQHG�
FROODWHUDO�FRQVHTXHQFHV�DV�WKH�ȢRSSRUWXQLWLHV�DQG�EHQHˉWV�WKDW�
DUH� QR� ORQJHU� IXOO\� DYDLODEOH� WR� D� SHUVRQ�� RU� OHJDO� UHVWULFWLRQV�
D�SHUVRQ�PD\�RSHUDWH�XQGHU�� EHFDXVH�RI� WKHLU� FULPLQDO� FRQYLF-
tion”. 3 Put simply, a collateral consequence is any consequence 
RI� FRQYLFWLRQ� WKDW� LV� QRW� LPSRVHG� GLUHFWO\� E\� WKH� FRXUW�� EXW� LV�
instead “imposed on a person automatically upon conviction 
even if it is not included in the court’s judgment”. 4, 5 Upon re-
view of an inventory of these collateral consequences created 
E\�WKH�$%$��LW�VHHPV�WKDW�ZH�QHHG�WR�UHIHU�WR�WKHP�QRW�DV�ȢFRO-
ODWHUDOȣ�DW�DOO��EXW�DV� LQWHJUDO� WR� WKH�YDVW�JURZWK�RI�RXU�SULVRQ�
population in recent years. Such “collateral consequences” are 
so pervasive and unknown to convicted people, lawmakers, law-
\HUV�� DQG� WKH�SXEOLF� WKDW� WKH\�DFWXDOO\� FRQWULEXWH� VXEVWDQWLDOO\�
to the overall injustice of non-transparency in our courts.

This parallel justice system of “collateral” consequences 
RI� FRQYLFWLRQ� VKRXOG�EH� UHIHUUHG� WR� LQVWHDG�DV� VWUXFWXUDO� FRP-
ponents, as there are a staggering 45,513 legal and regulatory 
sanctions and restrictions that apply to all categories of con-
viction and are often completely non-aligned with the catego-
ry or severity of the conviction itself. Most of the components 

last for life, ensuring that once someone has a criminal re-
FRUG�� WKH\�FDQ�QHYHU�HVFDSH� LW��$V�VWDWHG�DERYH�� WKHVH�VWUXFWXU-
DO� FRPSRQHQWV� FUHDWH� D�ZHE� RI� OLPLWDWLRQV� WKDW� LV� RQH� RI� WKH�
most effective mechanisms through which the prison-industry 
IHHGV�EDFN�LQWR�LWVHOI��HQVXULQJ�WKDW�SHRSOH�DUH�UH�LQFDUFHUDWHG��
So, what does this voracious prison-industry look like?

Currently, the United States makes up 5% of the world’s 
population and 25% of its incarcerated population. 6 We lock up 
HLJKW�WLPHV�DV�PDQ\�SHRSOH�DV�ZH�GLG�LQ�������DERXW�����PLOOLRQ�
per year. 7 In short, we use jails and prisons as the repository for 
SHRSOH�ZKR�KDYH�HLWKHU� IDLOHG�RXW�RI�RU� DUH� UHMHFWHG�E\�RWKHU�
SXEOLF�LQVWLWXWLRQV��:KLOH�WKH�SULVRQ�LV�D�IDLOLQJ�VRFLDO�VSDFH��LW�LV�D�
thriving economic one. The failures of our prisons ultimately only 
SURGXFH�WKH�QHHG�IRU�PRUH�SULVRQV��ZKLFK�FDQ�EH�GHPRQVWUDWHG�LQ�
the exponential growth of the punitive system over the past 40 
\HDUV�GHVSLWH�H[RUELWDQW� H[SHQVH� WR�$PHULFDQ� WD[SD\HUV��

2WKHU�IDFWRUV�FRQWULEXWLQJ�WR�WKLV�JURZWK�LQFOXGH�WKH�XVH�
of mandatory minimum sentencing, the prevalence of racism and 
discrimination 8�� WRXJK�RQ�FULPH� SROLFLQJ� SROLFLHV�� DQG� EURNHQ�
ZLQGRZ�SROLFLHV��7KLV�JURZWK�FDQ�DOVR�EH�DWWULEXWHG�WR�WKH�SURI-
LWDELOLW\�IRU�FHUWDLQ�FRQVWLWXHQFLHV�DQG�FRUSRUDWLRQV��(YHQ�EHIRUH�
WKH�EXVLQHVV�RI� LQFDUFHUDWLRQ� WXUQHG� LQWR�D�SULYDWL]HG� LQGXVWU\�
through companies like the Corrections Corporation of America, it 
FRXOG�EH�VDLG�WKDW�WKH�IDLOXUHV�RI�RXU�SULVRQV�XOWLPDWHO\�FUHDWHG�DQ�
industry that was successful in doing one thing: expanding. 

� ,Q� WRWDO��ZH� VSHQG� DERXW� ��� ELOOLRQ� GROODUV� DQQXDOO\� RQ�
prisons and jails. Both prisoners and prison guards have suicide 
rates “off the charts” 9��DQG�GHSORUDEOH�DQG�YLROHQW�SULVRQ�FRQGL-
tions are the norm. 10 The likelihood that someone is rearrest-
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ed after spending just eight days in a jail is 51%, excluding all 
RWKHU� IDFWRUV� WKDW�PD\� FRQWULEXWH� WR� WKHLU� UHFLGLYLVP�� 11 $ERXW�
600,000 people annually return to homes (or homelessness) 
DIWHU�EHLQJ�WUDXPDWL]HG�LQ�SULVRQV��7KHVH�SUHYLRXVO\�LQFDUFHUDW-
HG� LQGLYLGXDOV� DUH� WKHQ� H[SHFWHG� WR� DGMXVW� WR� QRUPDO� OLIH�� EXW�
instead return to prisons at a rate of 30%-80%. This growth of 
SULVRQV� FDQ� WKHUHIRUH� EH� DWWULEXWHG� LQ� SDUW� WR� D� UXWKOHVV� F\FOH�
RI� UHFLGLYLVP��ZKLFK� LV� SDUWO\� H[SODLQHG� E\� WKH� SDUDOOHO� MXVWLFH�
V\VWHP�RI�VWUXFWXUDO�FRPSRQHQWV�KLJKOLJKWHG�DERYH��:KLOH�UHFLG-
ivism is usually seen as a re-entry and re-integration issue, and 
its high rates as unfortunate realities we must cope with, high 
recidivism rates and the structural components of conviction are 
in fact married at the very earliest stages of prosecution. 

It is a well known narrative that those who have spent 
WLPH�LQ�SULVRQ�DUH�PRUH�OLNHO\�WR�FDXVH�IDPLOLHV�WR�EUHDN�XS�GXH�
WR�WKHLU�DEVHQFH�DQG�WUDXPD��PRUH�OLNHO\�WR�UHYHUW�WR�GUXJ�VHHN-
LQJ�KDELWV�GXH�WR�VLPLODU�UHDVRQV��DQG�DUH�RIWHQ�FRPSHOOHG�EDFN�
into a life of crime. Less considered is that this compulsion is 
DFWXDOO\�JXDUDQWHHG�IURP�WKH�PRPHQW�RI�FRQYLFWLRQ�E\�WKH�VWUXF-
tural components which grossly expand the length and type of 
SXQLVKPHQW��7KH�FRQVHTXHQFHV�DUH�DOZD\V�HPEHGGHG�LQ�D�FRP-
plicated mess of federal, state, and private statutes which make 
WKHP�YHU\�GLIˉFXOW�WR�WUDFH�DQG�DSSO\��7KLV�FUHDWHV�D�VFKHPH�WKDW�
hides the actual reality and extent of a particular conviction 
IURP�YLHZ��,Q�VKRUW��ZKHQ�D�SHUVRQ�LV�FRQYLFWHG�RI�D�FULPH��ERWK�
they and their lawyer are usually unaware of the full extent to 
ZKLFK� WKH\�ZLOO�EH�SURVHFXWHG��2QH�PD\�ZRQGHU�� LI�D�SHUVRQ� LV�
not privy to know the full extent of his conviction, how he is 
DEOH�WR�SURFHHG�WKURXJK�VHUYLQJ�KLV�VHQWHQFH�DQG�ODWHU�QDYLJDWH�
the world lawfully? Ultimately, these structural components of 
conviction create another layer of injustice: non-transparen-
F\��ZKLFK� WKHQ� FRQWULEXWHV� WR� LQFUHDVLQJ� UHFLGLYLVP� UDWHV��

$Q�LQYHQWRU\�ZDV�FUHDWHG�WR�EHJLQ�DQVZHULQJ�WKHVH�W\SHV�
RI�TXHVWLRQV�DQG�QDYLJDWH�WKH�FRPSOH[�ZHE�RI�FROODWHUDO�FRQVH-
quences. Following the 2007 Court Security Act, Congress granted 
the National Institute of Justice and the ABA the task of creating 
a National Inventory of the Collateral Consequences of Convic-
tion in an effort to provide for more court transparency and to 
address the lack of knowledge among lawmakers, attorneys, and 
GHIHQGDQWV� DERXW� WKH� DFWXDO� FRQVHTXHQFHV� RI� FRQYLFWLRQ�� 7KH�
KRSH�ZDV� WKDW� WKH�GDWDEDVH�ZRXOG�HQDEOH� ODZ\HUV� WR�SURYLGH�
exact legal counsel in regard to the collateral consequences re-
sulting from pleading guilty to a particular charge, which are not 
IXOO\�XQGHUVWDQGDEOH� WKURXJK� WKH� FRXUW�RXWOLQHG� FRQYLFWLRQ�� 12 

7KH�$%$�EHJDQ�FRQVWUXFWLQJ�WKH�GDWDEDVH�LQ�������MXVW�WZR�\HDUV�
after Padilla v Kentucky, during which it was determined that 
FULPLQDO�GHIHQVH�DWWRUQH\V�PXVW�SURYLGH�WKHLU�QRQ�86�FLWL]HQ�FOL-
HQWV�ZLWK�LQIRUPDWLRQ�DERXW�UHPRYDO�SURFHHGLQJV��GHSRUWDWLRQ��
they would face from pleading guilty to charges. As in the case of 
Jose Padilla, a US legal permanent resident and Honduran citi-
]HQ�ZKR�SOHG�JXLOW\�IRU�D�FKDUJH�RI�WUDQVSRUWLQJ�PDULMXDQD�ZLWK-
RXW�KDYLQJ�EHHQ�JLYHQ�LQIRUPDWLRQ�DERXW�WKH�GHSRUWDWLRQ�RUGHU�
that would result from a guilty plea 13 ��PDQ\�86�FLWL]HQV�DQG�
QRQ�86�FLWL]HQV�DOLNH�DUH�XQGHU� WKUHDW�RI� OLIH�DOWHULQJ�DQG�XQ-
foreseen consequences. These are then referred to as “collateral”. 
7KH�GDWDEDVH�RXWOLQHV�WKH�PDQ\�ȢFROODWHUDOȣ�FRQVHTXHQFHV�WKDW�
SHUVLVW�EH\RQG�WKH�DFWXDO�GHVLJQDWHG�VHQWHQFH��,W�GLVWLQJXLVKHV�
EHWZHHQ� ȢFROODWHUDOȣ� FRQVHTXHQFHV� DQG� ȢGLUHFWȣ� FRQVHTXHQFHV�
RI�FRQYLFWLRQ��ZKLFK�DUH�ȢLPSRVHG�GLUHFWO\�E\�WKH�FRXUWȣ��14

:KLOH�QRQ�86�FLWL]HQV�DUH�HIIHFWHG� LQ�JURVVO\�GLVSURSRU-
WLRQDWH�ZD\V��86�FLWL]HQV�DOVR�IDFH�KDUGVKLS�DV�D�UHVXOW�RI�WKHVH�
H[SDQGHG� FRQYLFWLRQ� SUDFWLFHV�� 2Q� 'HFHPEHU� ��� ������ 135ȠV�
0RQLFD�+D\PRQG�DLUHG�WKH�VWRU\�RI����\HDU�ROG�86�FLWL]HQ�0DX-
rice Alexander who was convicted of a misdemeanor and served 
���GD\V� LQ� MDLO��8SRQ�XVLQJ� WKH�1,&&&�GDWDEDVH� WR� WUDFN�GRZQ�
what collateral consequences Alexander faced, she found that 
ȢKH�FDQ�EH�HYLFWHG�IURP�ORZ�UHQW�KRXVLQJ�DQG�LV�DXWRPDWLFDOO\�
EDUUHG� IURP�D� KRVW� RI� MREV�� LQFOXGLQJ� VHFXULW\� RIˉFHU� DQG�EDU-
EHUȣ��6XUH�HQRXJK��$OH[DQGHU�UHPDLQHG�KRPHOHVV�IRU�WKH�VHYHQ�
PRQWKV�IROORZLQJ�KLV�FRQYLFWLRQ��GHVSLWH������HIIRUWV�E\�$WWRU-
QH\�*HQHUDO�(ULF�+ROGHU�WR�HQFRXUDJH�SXEOLF�KRXVLQJ�DXWKRULWLHV�
“to develop policies and procedures that allow ex-offenders to 

“Even before the buisness of incarcer-
ation turned into a privatized indus-
try...it could be said that the failures 
of our prisons ultimately created an 
industry that was sucessful in doing 

one thing: expanding.”
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UHMRLQ� WKH�FRPPXQLW\ȣ��3DUWLFXODUO\�QRWDEOH� LQ�$OH[DQGHUȠV�FDVH�
is that even when consequences are not “mandatory and auto-
PDWLFȣ�EXW�ȢGLVFUHWLRQDU\ȣ��WKLV�XVXDOO\�UHVXOWV�LQ�WKH�FRQVHTXHQF-
es still playing out automatically, partly due to rampant social 
stigmas surrounding criminal records that dissuade any poten-
tial discretion in favor of the person with the record. 15

Alexander’s story is not unique, and upon closer inspection 
RI�WKH� LQYHQWRU\� LW�EHFRPHV�FOHDU� WKDW� WKHUH�DUH�FRQVHTXHQFHV�
that effect every aspect of life, ensuring that formerly convict-
ed people are never truly free of the system. The vast conse-
TXHQFHV�DSSO\�QDWLRQDOO\�LQ�PDQ\�FDVHV��EXW�LQ�WKH�FDVH�RI�1HZ�
York state alone there are 78 entries just on collateral conse-
quences pertaining to motor vehicle licensure. In Texas, there 
are 300 automatic collateral consequences of misdemeanors. 
Added to the complexity of the inventory is the notion that many 
types of crimes can lead to the same collateral consequence. 
For instance, under Vermont’s 10 V.S.A. § 6605f, one can lose 
WKHLU� ZDVWH� PDQDJHPHQW� FHUWLˉFDWH� IRU� XS� WR� WHQ� \HDUV� DIWHU�
committing any one of nineteen “disqualifying offenses”, which 
LQFOXGHV� WKH� ȢDOWHUDWLRQ� RI� PRWRU� YHKLFOH� LGHQWLˉFDWLRQ� QXP-
EHUV�DV�GHˉQHG� LQ����9�6�$�� i�����ȣ�� 16�$V� VWDWHG�EHIRUH�� VRPH�
of the measures at least correlate with the crime committed, 
E\�FDWHJRU\�RI�RIIHQVH��VHYHULW\�RI�FULPH��RU�OHQJWK�RI�VHQWHQFH��
However, according to the ABA, “many others apply across the 
ERDUG�WR�SHRSOH�FRQYLFWHG�RI�FULPHV��ZLWKRXW�UHJDUG�WR�DQ\�UH-
ODWLRQVKLS� EHWZHHQ� FULPH� DQG� FRQVHTXHQFHȣ� DQG� ȢIUHTXHQWO\�
without consideration of how long ago the crime occurred or 
what the individual has managed to accomplish since.” 17

Author and activist Michelle Alexander highlights collater-
al consequences in a paragraph that outlines the transformation 
of old fashioned Jim Crow discrimination into the new system 
RI� UDFH�EDVHG�ȢGLVFULPLQDWLRQ��H[FOXVLRQV��DQG�VRFLDO�FRQWHPSWȣ��
Alexander’s argument is that now we “use the criminal justice 
V\VWHP�WR�ˉUVW�ODEHO�SHRSOH�RI�FRORU�ȟFULPLQDOVȠ�DQG�WKHQ�HQJDJH�
LQ� DOO� WKH� SUDFWLFHV�ZH� VXSSRVHGO\� OHIW� EHKLQG�ȣ�:KLOH�$OH[DQ-
GHU�VD\V�WKDW�WKH�SUREOHP�LV�VWLOO�UDFH��DQG�WKDW�WKH�FULPLQDO�MXV-
WLFH�V\VWHP�LV�EHLQJ�XVHG�WR�SHUSHWXDWH�UDFLVP��VKH�SRLQWV�RXW�
YHU\� LPSRUWDQW� UHDOLWLHV� DERXW� FROODWHUDO� FRQVHTXHQFHV��

2QFH� \RXȠUH� ODEHOHG� D� IHORQ�� WKH� ROG� IRUPV� RI� GLVFULPL-
nation-- employment discrimination, housing discrimination, 

denial of the right to vote, denial of educational opportunity, 
GHQLDO�RI�IRRG�VWDPSV�DQG�RWKHU�SXEOLF�EHQHˉWV��DQG�H[FOXVLRQ�
from jury server-- are suddenly legal. As a criminal, you have 
VFDUFHO\� PRUH� ULJKWV�� DQG� DUJXDEO\� OHVV� UHVSHFW�� WKDQ� D� EODFN�
PDQ� OLYLQJ� LQ�$ODEDPD� DW� WKH� KHLJKW� RI� -LP� &URZ� >���@� 18

While Alexander completes this statement with a state-
ment that we have merely “redesigned” our racial caste system, 
SDUWLFXODU�DWWHQWLRQ�VKRXOG�EH�SDLG�WR�WKH�ORVV�RI�ULJKWV�VKH�GLV-
FXVVHV�DERYH��DOO�RI�ZKLFK�DUH�FRQQHFWHG�WR�D�SDUWLFXODU�IHGHUDO��
VWDWH��RU�SULYDWH�UHVWULFWLRQ��7KHUH�LV�QR�GRXEW�LQ�0LFKHOOH�$OH[-
ander’s mind that these “collateral consequences” are structur-
al pillars in the perpetuation of injustice in this country.

According to Margaret Colgate Love, the former director of 
the NICCC, the condition of conviction designates “a legal status 
that is more consequential than every other status in our country 
EHVLGHV�FLWL]HQVKLSȣ��19 One might say that this makes the conse-
quences that spring from a conviction not “collateral” at all in es-
VHQFH��EXW�FRQWULEXWRUV�WR�DQ�RYHUDOO�LPSRVHG�FULPLQDO�FRQGLWLRQ�
on American society itself. Despite the vast scale of this system 
of collateral consequences, the only comprehensive study done 
WR�GHˉQH�LW�EHIRUH�WKH�1,&&&�VWDUWHG�LQ������ZDV�D�VWXG\�IURP�
1951. 19 :K\��WKHQ��GR�ZH�NQRZ�VR�UHODWLYHO\�OLWWOH�DERXW�WKLV�ZHE�
RI�VDQFWLRQV�DQG�UHJXODWLRQV��SDUWLFXODUO\�ZKHQ�WKH\�GHˉQH�WKH�
second most consequential legal status in our country? 

Perhaps one answer to this question is that collateral 
consequences are mired in other criminal justice issues, of-
ten not receiving the recognition they are due. For some, col-
ODWHUDO� FRQVHTXHQFHV� PLJKW� EH� OHVV�XUJHQW� WKDQ� VHQWHQFLQJ�
reform, and perhaps this is true in a certain sense. Yet I would 
encourage us to see them as an issue of sentencing reform, 
QRW�DSDUW� IURP� LW��7KLV� LV�EHFDXVH� WKH� OHJDO� VWDWXV�RI�D�SHUVRQ�
who is serving time in prison with a conviction is not so differ-

“If someone who is the most effected 
can’t know the full extent of his own 
conviction, how are we as a society 
supposed to determine whether or 
not we are proportionally convicting 

people?”
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ent from a person who has already served time and is re-en-
tering into society, given the likelihood that he will return to 
prison due to the structural components of conviction. 

The hidden insidiousness of the parallel justice system 
PDNHV�LW�LPSRVVLEOH�IRU�DQ\�RQH�SHUVRQ�WR�UHDOO\�EH�DQ�H[SHUW�LQ�
WKHP��JLYHQ�WKDW�WKH\�UDQJH�LQ�DOO�GLIIHUHQW�ˉHOGV�RI�OHJDO�H[SHU-
tise. The culture of non-transparency in our courts that derives 
IURP�WKLV�LJQRUDQFH�DERXW�WKH�SDUDOOHO�MXVWLFH�V\VWHP�PDNHV�LW�DQ�
even more pressing issue for de-carceration advocates.  If some-
one who is the most effected cannot know the full extent of his 
own conviction, how are we as a society supposed to determine 
whether or not we are proportionally convicting people? It appears 
WKDW�ZH�ORVW�WUDFN�RI�WKH�DQVZHU�WR�WKDW�TXHVWLRQ�LQ�EHWZHHQ�WKH�
years of 1951 and 2012, when we stopped keeping track of col-
lateral consequences. In short, our lack of understanding of these 
VWUXFWXUDO�FRPSRQHQWV�KDV�SURYHQ�WR�FRQWULEXWH�WR�D�QRQ�WUDQV-
SDUHQW�FULPLQDO�MXVWLFH�V\VWHP�ZKLFK�LV�WKHQ�DEOH�WR�SXQLVK�SHR-
SOH�ZHOO�EH\RQG�DQ\�VHQVH�RI� MXVWLFH�DQG�SURSRUWLRQDOLW\��

,QFUHDVLQJO\�LW�EHFRPHV�FOHDU�WKDW�ZLWKRXW�D�FRPSOHWH�XQ-
GHUVWDQGLQJ�RI�WKH�FROODWHUDO�FRQVHTXHQFHV�RI�FRQYLFWLRQ�E\�DOO�
parties involved in giving and receiving the conviction, a lawful 
FRQYLFWLRQ�FDQQRW�EH�PDGH��DV�WKH�GHIHQGDQW�LV�OLNHO\�WR�UHFHLYH�
incomplete legal counsel. However, even if the information in the 
LQYHQWRU\�ZDV�PDGH�UHDGLO\�DFFHVVLEOH�WR�SHRSOH�EHLQJ�FRQYLFWHG�
of crimes, it does not seem particularly useful to think that it will 
FRQWULEXWH�DV�D�GHWHUUHQW�WR�FULPH��FRQWUDU\�WR�ZKDW�D�UHFHQW�+DU-
vard University policy paper on the issue stated). 20 7KLV�LV�EHFDXVH�
WKH�FROODWHUDO�FRQVHTXHQFHV�DUH�VR�LQHVFDSDEOH�DQG�RYHU�FRQYLFW-
LQJ�VR�QRUPDOL]HG��2Q�WKH�WRS�RI�LW�DOO��WKH�OLNHOLKRRG�WKH\�ZRXOG�
VWLOO�EH�FRQYLFWHG�DSSOLHV��7KH�V\VWHP�RI�UDFLDO�DQG�FODVV�LQHTXDOLW\��
DV�ZHOO�DV�WKH�IDLOXUHV�RI�RWKHU�SXEOLF�LQVWLWXWLRQV�VWLOO�H[LVW��PDN-
LQJ� LW� LPSRVVLEOH� IRU� WKH�PRVW�KLJKO\� LQFDUFHUDWHG�SRSXODWLRQV�
WR�UHVSRQG�WR�DQ\�DGYLFH�WKH�GDWDEDVH�PLJKW�RIIHU� WKHP��

In the end, the NICCC inventory does help us understand 
the punitive reality of America, one that extends punishment 
ZHOO�EH\RQG�WKH�DFWXDO�WLPHIUDPH�WKURXJK�ZKLFK�ȢMXVWLFHȣ�FRXOG�
EH�VHHQ�WR�KDYH�EHHQ�H[DFWHG�WKURXJK�WKH�GLUHFW�FRQYLFWLRQ�DQG�
VHQWHQFH��:KLOH� LW� LV� LQFUHGLEO\� LPSRUWDQW� IRU� WKH�1,&&&� WR� EH�
GLVWULEXWHG�DV�D�UHVRXUFH��ZH�PXVW�DOVR�UHFRJQL]H�WKDW�ZH�KDYH�

FUHDWHG�D�PRQVWURXV� V\VWHP� WRR�ELJ� WR� H[DPLQH�DV�RQH�HQWLW\��
The most important step towards de-carceration in regards to 
FROODWHUDO� FRQVHTXHQFHV�ZRXOG�EH�D�FRPSOHWH� OHJLVODWLYH�RYHU-
haul that discards overly punitive measures. As they remain, 
these components are yet more evidence that our criminal jus-
WLFH�V\VWHP�KDV�VWUD\HG�IURP�MXVWLFH� LQ�D�ZD\�WKDW�FDQ�RQO\�EH�
UHYHUVHG� E\� FDOOLQJ� LQMXVWLFH� E\� LWV� UHDO� QDPH�� XQFRQVWLWXWLRQ-
al punishment. As it stands, the current system serves only to 
create more prisons. As Marc Mauer pointed out,  “Not only do 
ZH�SXW�SHRSOH� LQ�FDJHV��EXW�ZH� ODEHO� WKHP�E\� WKH�ZRUVW� WKLQJ�
they’ve ever done.” 21 Given the large fractures this type of logic 
SODFHV� LQ�VRFLHW\�EHWZHHQ�EURWKHUV�DQG�VLVWHUV��VRPHWLPHV� LW� LV�
HDV\�WR�IRUJHW�WKDW�ZH�FRXOG�FUHDWH�D�V\VWHP�WKDW�LV�DEOH�WR�PDNH�
us whole, yet that is exactly what justice should mean.
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